
ACTON HISTORIC DiSTRICT COMMISSION MINUTES July 20, 1992

The HDC met with Director of Munipal Properties, Dean Charter

at 9:15 p.rn, concerning the installation of new lighting fixtures,

and the removal of screening shrubbery at the Davis ~“or~u.ment.

Present were: Forbes, Gates, Moran, Mowry, and Peterman.

Forbes noted that when we had met with ~3harter on June 22 the

HDC had understood that Charter would be submitting an application

for the installation of the lights prior to their installation and

prior to our July 13 meeting.

Charter was reminded that he had stated that the new lights

would be “substantially at grade level and hidden in the shrubbery “

during our June 22 meeting; and on July 2 they were installed,

without an application, and standing 24--.30” tall, and the

shrubbery was all removed.

After considerable discussion about whether the lights could

be lowered or screened by shrubbery without obscuring gravestones,

it was unanimously voted that the matter does come under the

jurisdictiO~ of the MDC. It was also voted”to review the matter
H

without a public hearing tmanimously

hew business mentianed the subject of the Christian Science

Church sign and a house at 20 River st.

The meeting was adjourned at 9:45 p.m.
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Date Received

BOARD OF APPEALS

\J/. I’i?J4~D~’
‘I

7/1

I/We hereby petition the Board of Appeals for a public hearing and a variance

from the requirements of Section 5272 of the Zoning By—Law, as

provided by G.L. Chapter 40A, Section 10 to allow:

19 92

The installation of a steeple unit consisting of a base, cu~x)la and spire. This

precast fiberglass unit will be rrounted to the existing reinforced main roof

structure of the church in substantial conformance with the sketch enclosed as

“A”. The unit will be between twentv~t~ and twentv-seven feet in

height and will be manufactured in accordance with the specifications enclosed

as “Attachrrent W’.

Respectfully submitted

Signed ~7’~9~
(Petitioner)

Name ~— L~~

P.ddre S S YZq ~~

Phone # -

Signed ~~VJ¼~
(Owner of Record)

c?~t ~th-~Name

Address ~OD~cL~

7IS~i~o)-~ ~- •c~J;-~

2-~3-224 2_Phone #
________________________________

A variance may be granted by the Board of Appeals only if all the conditions, given
in Section 10.5.5 are met. The Board may impose conditions, safeguards, and

limitations as a part of their decision (Section X—D).
-

Revised 8/5/88

TOWN OF ACTON

MASSACHTJ SETTS

BOARD OF APPEAL&

(FORM 5)

PETITION FOR VARIANCE

OFFICE USE ONLY

Four copies of petition?

Location map?
___________

Plot plans?
____________

Additional briefs?
______

List of abutters and

other interested

parties?
________________

Fee — $l00.0O/l-25 abutters

$l25.00/26+ abutters?
_________

Next Hearing Date? ~/~/f.~ ‘
Q 9:I~c1.u~.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: July 29, 1992

TO: Dean Charter, Municipal Properties Director

FROM: Don P. Johnson. Town Manager

SUBJECT: Communications

During the Oversight meeting of the Board of Selectmen and

the Cemetery Commissioners on July 28, there was considerable

discussion of “poor communications”. While there were no names

attached, the implications were quite clear.

Please arrange a time when you and Stewart can meet with me

to discuss this matter. I would like to work out a plan for

correcting our deficiencies quickly, so that the problem does not

get out of control.

cc: Stewart Kennedy

Cemetery Commissioners

Board of Selectmen~—’



TOWN OF ACTON
472 Main Street

Actcci, M~chu~eUs OI7~

TeIep&~e (508) 264-96i2

Fax (508) 264-%30

Don P. Johnson
Town Manager

July 29, 1992

Mr. John McDonnell, Project Manager
Massachusetts Highway Department
10 Park Plaza

Boston, MA 02116

Subject: South Acton Bridges #A-2-4 & 5, Route 27

Dear Mr. McDonnell:

I am in receipt of Laurenda Bedingfield’s letter of July
16, in the subject regard. At her suggestion I am contacting
you to ascertain the status of this project.

In her first paragraph Ms. Bedingfield states that the

design is inactive. In the second paragraph, however, she

indicates that you and she visited the site recently with a

representative of another consulting firm and that the

consultant was given information from the District’s files.

Should the Town infer from this recent activity that the

project is once again active and beginning to move forward?

What exactly should we expect at this time?

The Town is most anxious that this project move forward

before serious problems occur with the structure.

By copy of this letter to Ms. Bedingfield I am extending
my thanks for her follow-up to our earlier conversation in

this regard.

Ve t7~
D n P. Joh son

Town Manager

cc: Laurenda T. Bedingfjeld, District Highway Engineer
Board of Selectmer~,~~
David Abbt, Engineering Administrator



THIS TOWN IS (~~-‘ j
LOOKING GOOD~1
Once again the Acton Chamber of

Commerce sponsored the Annual

Acton Looks Good Contest.

Judging took place on Wednesday,

June 24, 1992.

Nearly 20 businesses registered for

this year’s contest. The winners in

clude Colonial Spirits, Commercial;
Gould’s Plaza, Shopping Centers, East
Acton Mobil, Service Stations; Nagog
Develo m

ffice Building; Acton

oretum, Municipal Pro er

Digt a u pmen orporatiori
AKO1, Industrial. Setra Systems won
the Continuing Excellence award and

Northern Bank and Trust was voted

Most Improved.

Winners will receive awards for their

exemplary efforts at the Chamber’s

Business After Hours program to be

held at Powers Gallery and Fine

Framing on Wednesday, September
~23, 1992.

The Chamber congratulates the win

ners and thanks everyone who has

contributed toward making Acton a

beautiful place to live and work.

Northern

Bank &

Trust

“Most

Improved”

r~t-~
This year’s judges included Dick

O’Neil, Interact, Inc.; Kimberly Pow
ers, Powers Gallery & Fine Framing
and Bud Flannery, John J. Flannery,
Inc. as well as Acton Garden Club

members: Doris Pizzano, Joanne Moss,
Susan Diguette, Dorothy Ordway,
Lyn Fischer and Nancy Eadie.

Photos by:
The Martin Studios

ould’s Plaza
___________________________

“Shopping Centers”

East

Acton

Mobil

“Service

Stations”



T.a BEACON

C 0 U U U N C A I I 0 N S

20 MAIN STREET, ACTON, MA 01720 • 508-264-9300

JU~ 2 9 l9~

BEDFORD MINUTE-MAN

BILLER,CA MINUTE-MAN

BURLINO TON TIMES- UNION

CHELUSFORD IND(rENOENT

THE CONCORD JOURNAL

HUDSON DAILY SUN

LEXINGTON MINUTE-MAN

LITTLE TON INDEPENDENT

LINCOLN JOURNAL

MARLBORO ENTERPRISE

THE MAYNARD BEACON

THE M,NUTEMAAI CIIRON?CL E

SDUTHBOR0uGH VILLAGER

WESTFORD EAGLE

July 27, 1992

Christine Joyce

Acton Town Manager
472 Main Street

Acton, MA 01720

Dear Christine:

As a result of a reorganization and consolidation of

the resources of the various companies which make up

the Massachusetts Operations of The Chronicle

Publishing Company, we are in the process of downsizing
our printing operation at Beacon while expanding in

many other areas.

Because of this downsizing the manned press time

available for commercial customers will become

increasingly limited over the next several weeks and we

will not be in a position to continue to provide

printing services to many of our customers after

August.

All of us at 3eacon regret that we must now ask that

you locate another printer, as we would like to

complete this process as cuickly as possible.

I will be leaving Beacon at the end of this month, but

Carole Jones will be available to assist you in making
this transition. Carole will be happy to provide you

with the names of other printers in the area, and she

can arrange to have your art files available for pick
UD.

ALTERNATE DELIVERY

Soeaking for myself and the staff of the printing
department, it has been our pleasure to work with you.

Yours truly

NEWSPAPERS

DIRECT M,..,t
Printing Operations

PRINTING

Prthted on recycled paper®



TOWN OF ACTON
472 Main Street

Actoi, Ma~i4iusettz 01730

TeIephc~ (508) 264-9612

F~.i (508) 264-9630

Don P. Johnson
Town Manager

July 29, 1992

Mr. John J. Haley, Jr., General Manager
Massachusetts Bay Transportation Authority
Ten Park Plaza

Boston, MA 02116

Dear Mr. Haley:

The Acton Board of Selectmen is pleased that the

construction of the Park and Ride lot in Littleton, on the

Fitchburg Commuter Rail line, is in the three year

Transportation Improvement Program. The construction of this

lot has been a priority for our town and for MAPC’s MAGIC

subregion for many years. Acton’s commuter rail lot is filled

to capacity by 8:00 am, with cars now spilling over onto

residential streets. We have squeezed every available space
out of the area and the crowding creates a situation that

could be dangerous in an emergency. Over 60% of the cars

parked there are from outside of town, most from towns to the

west of Acton. Construction of the 1~t in Littleton will meet

the needs of these commuters and allow many more Acton area

commuters to park in Acton and ride the train.

However, the second part of the solution to this problem
is the construction of a second rail to Littelton and

extension of more rush hour trips to that station. The second

rail extension is not included in the TIP. Commuters to the

west of Acton park here because it gives them more flexibility
in their schedules, especially for return trips. The Acton

Selectmen are hopeful that the construction of the Littleton

lot is just the first step in the MBTA’s plans to complete the

entire project, which includes extending more rush hour trips
further west.



—2—

The commuter rail service to Acton is excellent and,
knowing the demands on the MBTA’s budget, we are pleased that

the Littleton lot will be constructed. I would appreciate
hearing from you about your plans for the entire project.

Sincerely,

Nancy ~ Tavernier

Chairman

BOARD OF SELECTMEN

cc: Representative Pamela Resor

Senator Robert Durand

Concord Board of Selectmen

Littleton Board of Selectmen

David Soule, MAPC and MAGIC Subregion
Joint Regional Transportation Committee (JRTC)

2 59C



PALMER & DODGE JUL 28 1992

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan, Esq. Telephone: (617) 573-0100

(617) 573-0178 Facsum
. (617) 227-4420

July 23, 1992

Louis N. Levine, Esq.
D’Agostine, Levine & Gordon, P.C.

268 Main Street

Acton, MA 01720-2223

Dear Lou: (Bank of Concord

v. Acton Conservation Commission

Middlesex Superior Court No. 91-8096)

I return the original of the Stipulation, which I have signed.

Very truly yours,

Acheson H. Callaghan

AHC/dcb

Enclosure

cc: Don Johnson

Rebecca S.K. Webber, Esq.



MIDDLESEX, SS.

VS.

COMMONWEALTH OF MASSACHtJSE~~S

SUPERIOR COURT DEPARTMENT

OF THE TRIAL COURT

CIVIL ACTION NO. 91-8096

ANDREW SHEEHAN, ANN SHUBERT,
CHARLOTTE TINLEGE, JO}~ CHALMERS

PETER SHANAHAN, WILLIAM HILL AND

MORENE BODNER, As They Are the

Members of and Constitute the

Conservation Commission of the

Town of Acton, Middlesex County,
Massachusetts,

Defendants

I)

) STIPULATION FOR THE ENTRY

OF INTERLOCUTORY ORDER

REMANDING ACTION TO DEFENDANT

CONSERVATION COMMISSION FOR

PURPOSE OF CONDUCTING FURTHER

HEARINGS AND EXPANDING RECORD

)

)

)

)

)

Now - it1ed~ action and hereby

agree that this matter shafl~ xid is remanded to the_Defen~t-~~~
( Conservation Conunission for the purpose of conducting further

‘recorch —The- De~en~ant—eolT~e~IoT

Commission shall forthwith schedule and conduct such hearings as

are necessary to permit the Plaintiff and all other interested

parties to have a full opportunity to submit such evidence as they

may desire to become part of the record in this action no later

than October 1, 1992. The Defendant Conservation Commission shall

file and certify up again with this Court the record in this

matter, as expanded. Whereupon, this matter shall be set down for

trial at the earliest possible date thereafter.

At all times this remand to the Defendant Conservation

THE CO-OPERATIVE BANK

OF CONCORD,
Plaintiff



a

2

Commission shall be deemed as an Interlocutory Order, this Court

retaining continuing jurisdiction.

Respectfully submitted

ANDREW SHEEHAN, ET ALS,
As They Are the Members of

and Constitute the Conservation

Commission of the Town of Acton,

Middlesex County, Massachusetts,

The Defendants,

By their Atto:

/ ~ ( ~
—

Acheson H. Callaghan,~
BBO # 070060

Palmer & Dodge
One Beacon Street

Boston, Massachusetts 02108

(617) 573-0100

Dated: July ,
1992

Respectfully submitted,

THE CO-OPERATIVE BANK OF CONCORD,
The Plaintiff,
By its A torneys,

& ORDON, P.C.

Louis N. Levine

EBO # 296880

268 Main Street

Acton, Massachusetts

(508)263-7777

01720

s: \civil\concord.wp



.~ TOWNOFACTON
I.,

INTERDEPARTMENTAL COMMUNiCATION

TOWN MANAGER’S OFFICE

DATE: July 29, 1992

TO: Norm Lake, Selectman

FROM: Don P. Johnson, Town Manager

SUBJECT: Late Night Town Tour WI Carry Rhodes

Garry Rhodes has forwarded the attached report and

recommendation with regard to the late night “tour” of the Town

that you both conducted on June 30.

Having conducted a similar project in 1975-76, I concur with

Carry’s assessment of the impact on his current workload if he

takes on these issues at this moment. I would suggest that we

allow him to complete the filming project, with his current

staffing. When that work is done we plan to be ready to move

back to a full—time assistant for Garry and this enforcement

project could then be undertaken.

Please let me know if this approach is acceptable.

You will notice in the attached memo to Garry that I have asked

him to move on a portion of the neon sign is~ue, without waiting

for resolution on the larger enforcement qu tion.]

cc: Garry Rhodes

Board of seiectmenV



TOWN OP ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: July 16, 1992

TO: Don P. Johnson, Town Manager
FROM: Carry A. Rhodes, Building Commissioner

SUBJECT: Midnight Sign Inspections

On June 30, Mr. Lake and I did an inspection of the Town. We did this

between the hours of 10 p.m. and midnight. We reviewed and discussed parking

lot lighting, handicap parking and building access, and signs and sign

lighting.

At night it is very clear that there are quite a number of neon signs

throughout the Town. The typical neon signs (thin tube) are placed in windows.

The current Acton Zoning Bylaw prohibits these signs unless there is a special

permit from the Planning Board. The bylaw before April ‘91 allowed these signs

without a permit as a matter of right. The problem with enforcement now is

determining which signs were installed before April ‘91, because these

“grandfathered” signs have the right to remain, and which were installed after

this date. I believe the best way to deal with these signs would be to make a

current list of neon signs and any installed after this date will be dealt

with. The businesses currently using neon signs could also be sent a letter

requesting the lights be turned off vhen the business is not open. This

request would be consistent with the bylaw, section 7.4.3.1, which states “no

signs shall be illuminated longer than 30 minutes before opening or after

closing of any store or business”. Besides the neon signs, a lot of the



illuminated building signage is left on after closing and these could be dealt

with the same way.

While reviewing the signs, we also looked at handicap parking. Both the

location and the required handicap signs were discussed. It is very clear in

the Architectural Access codes how many spaces are required and it is clear the

locations should be closest to the accessible entrance, however in some cases

we need to use our best judgement as to these locations. I informed Mr. Lake

that a year and a half ago we contacted all businesses regarding their handicap

parking. They chose spaces and erected signs as per the Building Departments’

directions. We made a decision that wherever possible the parking space would

be located adjacent to a building; this way signs could be attached to the

building which would tend to protect them from vandalism more easily than when

the sign is in the middle of a parking lot. While we have had some

disagreement from the Acton Commission on Disabilities about some of these

locations, the signs have not been as easily destroyed. You may recall the

Triple A parking lot where the signs which are located in the middle of the

parking lot are always being moved and are seldom located with the marked

paving. It will be necessary to again contact businesses to replace damaged

and stolen signs.

Handicap access to a business creates a different problem. The MGL allows

us to require a parking lot to retrofit spaces but only when a business is

being remodeled can we require a curb cut and access to the building. I have

suggested in the past that, absent a law, the Acton Commission on Disabilities

should work with property owners to voluntarily upgrade curb cuts.



We also looked at parking lot lighting. Most of the parking lots have

lighting that does not comply with the bylaw. The bylaw requires that the

source of the light be shielded from view from any lot line. It is not

practical to try to make every parking lot comply to the letter of the bylaw.

It would be my suggestion that we seek the voluntary cooperation of parking lot

owners. It should be noted that even the Town controlled parking lots do not

comply with the Bylaw. I was surprised to learn that Boston Edison owns some

of these “illegal” lights. The Board of Selectmen may wish to speak to Boston

Edison to seek their help so that they install only shielded lights and

redirect their existing lighting.

It is possible to deal with many of Mr. Lake’s concerns. What we need,

however, is time in which to deal with each and every issue. It would be

necessary to redirect the focus of the Building Department to accomplish these

requests in the very near future. As you are aware since July of last year, we

have been without a full—time assistant building inspector. We have hired a

part-time secretary to go thru our files, pulling all Board of Appeals and

Board of Selectmen documentation, all building permits and their supporting

documentation for microfilming. I expect this project will take another six to

nine months to complete. We undertook this project now because of the

slow—down in commercial building projects. I would like to point out that by

microfilming our records we can ensure that these public records will be

preserved far into the future and the saving of space is hard to place a value

on. The reason I am bringing this to your attention nov is that in order for

me to tackle Mr. Lake’s concerns it would be necessary for me to work nights,

which would then make it extremely difficult for me to keep the office

functioning during the day with only a part-time inspector and myself here



partial days. It will be possible to accomplish these goals immediately if we

hire a full-time assistant inspector, or we could wait until the filming

project is completed and then address each task.

I would appreciate your input as to how we should proceed.

(837)



I.

TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN. MANAGER’S OFFICE

DATE: July 29, 1992

T0 Garry Rhodes, Building Commissioner

FROM: Don P. Johnson. Town Manager

SUBJECT: Midnight Sign Inspections

I have reviewed your memo of July 16, in the subject regard.

I will be transmitting it to Norm Lake with my recommendation and

seeking his thoughts.

In the meantime, it would appear that we need an inventory of

neon signs before the list gets much longer. Whatever we decide

regarding the workload, I would suggest that you try to develop

an inventory of these signs ASAP.



Comments and Recommendations

Re: Transfer of Town of Acton Cable Television Franchise

Prepared By:
Sharon B. Ingraham

6 Puritan Road

Acton, Massachusetts

July 28, 1992

Preface

Just as initial franchising and renewal require intense scrutiny by municipal Issuing
Authorities, the act of license transfer requires close inspection. Questions about the financial

condition of the new licensee, indications of their willingness to comply with license terms

and confirmation of current compliance should be ascertained, in addition, any transfer

applications must be viewed carefully, in order to assure that the existing franchise is not

inadvertently modified during the transfer process, either explicitly or by acquiescence.

In looking at the current franchise request by Cablevision Systems Corporation two separate

sets of questions must be addressed:

1) Any questions regarding the transfer document, itself.

2) Any questions regarding the current license compliance. This is particularly of note, since

the current operator warrants in the transfer documents that it is currently in compliance
with the franchise.

In the transfer document, Acton is grouped as “Middlesex.” For renewal and regulatozy

purposes, the Town should be able to get individualized reporting of subscriber 3’s, local

programming expenditures and revenues, in order to determine compliance.

Transfer Document

This by no means represents a thorough examination of the transfer documents, however,

even a cursory examination raises some issues.

1. In more than one place in the Transfer document, Cablevision warrants that it in

compliance with the license. This should therefore be reviewed and ascertained.



Exhibit 18, page 3

In its discussion of subscriber privacy, Cablevision essentially replaces the existing language
of the Final License (see Final License, pages 60-61, Privacy and Rights to Information).
While most of this section is acceptable, there is a paragraph stating that the Town is not

entitled to have a copy of the subscriber list. This list may be necessary for a number of

legitimate regulatory purposes:

1) To verify the subscriber count in order to see if the franchise fee being received by the

Town is the proper amount

2) To use during the renewal process during needs ascertainment, and subscriber

satisfaction research. These are essential elements of franchise renewal.

3) For other periodic customer service surveys that the Town may wish to conduct in its

role as issuing Authority.

For this reason, the Town should not approve the Transfer application with the existing
language.

Exhibits accompanying State transfer form

Cablevision makes reference to the access services mentioning only:

1) The studio, with equipment currently valued at $70,000.

2) That 10-15 hours per week are cablecast

3) That there is interconnect capability between the Towns in the “Middlesex” system

4) That although the company does not exert editorial control, as required by the Cable

Act, it does require “balanced coverage of the issues”

5) The company states that it will remove obscene programming from the access

channels

As will be stated later, in the compliance section, the Company make no reference to several

other compliance areas, such as training, funding, I-Net, etc. I might also note that under the

Cable Act and FCC regulations, there is no requirement that access channels be “balanced.”

The operator should be prohibited from exerting influence over the content of the channel. (In

fact, the FCC has abolished the “Fairness Doctrine” for broadcaster and cable operators, and

exempted public access from the “Equal Time” rule for political candidates in 1980.)

7 Year Business Plan

In the line item regarding capital expenditures, the figure (000’s omitted) is $10,368 for 1992

and jumps to $26,000 in 1993 & 1994, then goes down. Why? What significant capital costs

does the company anticipate in those years?



1991 Budget and Forecast

Note that “churn” (subscribers who drop cable or change services) was 17.8% for Middlesex,
the second highest for all their systems. How does this compare to industry trends?

9A Financial Reports

Showed cash flow growth of 12.8%, an increase of 730 subscribers, margin improvement of

598 and revenue growth of 1,084 (I assume, as elsewhere that the ending 000 were omitted.

On p. 71, it showed that revenues were 11.8% better than forecast and the annual revehue per
subscriber went up 7.6%.

Moving on the Local Department Budgets

p.27 For the Middlesex System, franchise fee payments were 16.7% lower than projected.
How does this relate to increase revenue over the period?

For the record: Franchise fees as a percentage of subscriber revenues were reported as 0.4%.

Note that in other parts of the country, the operator is likely paying 5% (including access

operating funds, but NOT including capital expenditures for local programming).

p.43 - ~ogramming ~ assume this refers to the amount spent on local programming)

The report indicates that actual spending was 9.9% lower than projected. Why, particularly
since the system probably not spending the amount called for in the franchise?

p.45

Local Programming

Operators are fond of citing the “high cost” of providing local programming. The transfer

document shows that Cablevision is spending (by its estimation) 2.3% of revenues (not

necessarily gross revenues) on local programming, which they state is 82 cents per subscriber.

Customer Service

Cablevision states that their actual spending for customer service per subscriber was 3.0% of

gross revenue or 99 cents per sub. How does this compare to industiy standards?



2nd Amendment to Management Agreement - Exhibit IVD

p.5 The buyer agrees to pay Cablevision a management fee of 3.5% of gross revenues. How

does this compare with any current management fees being payed by A-R Cable Services to

Cablevision. How might this impact on the local department budgets? Is this likely to be

passed through as a rate increase?

Representations and Warranties - Exhibit VIA

p. 11(k) There is a statement that there are no undisclosed liabilities. One could argue that

failure to comply with franchise requirements such as local programming, I-NET provisions,
etc. is a potential liability.

p.14 Cablevision states that it currently has no pending or other threatened litigation

Schedule G - Complaints - states few from Issuing authorities, I’m not sure that is wholly
true, but is likely beyond the jurisdiction of the Town to inquire

R-2

Cablevision lists programming services provided. Please note that Black Entertainment

Television and Madison Square Garden are two services not offered in Middlesex.



Franchise Compliance

Although this is, again, not an exhaustive look at the Final License, it is worth asking for

reporting or verification of the following, prior to approval of the transfer. Failure to inform

the operator of compliance failures puts the Issuing Authority in a poor position relative to

renewal or denial of the franchise.

p. 13 Free Cable Drops

Have all 59 drops promised to the A-B School District and all 42 promised to the Acton

Public Schools been installed? Are all schools capable, as promised, of being hooked up to

the I-NET?

Are all 15 sites (town and public buildings) currently hooked up to the interconnect?

p.19 Is the A/B switch provided at cost? It’s not clear that this is superseded by the Cable

Act.

p.21 Although Cablevision is subject to the “Equal Time” provisions of the FCC when it

produces programming, the public access channel is exempt.

p.23 Is there currently a $25,000 bond posted through the life of the license, as required per

Section 13?

p. 29 Calls for service to all Town residents. Is this currently in compliance?

p.33 There is no mention in the transfer document that the company ever provided the

$50,000 in equipment specifically earmarked for the I-NET (cameras, modulators and

microphones, etc.)

The first paragraph also stated that there would be a survey of potential I-NET users, was this

done?

p.34 Outlines Access Equipment and states that there will be $140,000 of equipment of a high
technical standard. Is there any current inventory to compare the promised equipment with

current equipment?p.38 (1) States that all access equipment will be kept in good working
order, and that (2) the cost of preventative maintenance, repair and replacement will be

assumed by the Licensee. It also states that (3) whenever a major piece of equipment is

broken, that equivalent loaners will be available.

I would question whether that has been kept in really good order. In one instance, the studio

went without a TBC (a major influence on signal quality) for over a year.

This section states (4) that the company shall encourage and emphasize use of access and

origination. Please ask the company to detail,its community outreach plans and efforts and the



number of users trained and training programs conducted in the last three years.

(5) The company states that there will be an access operating budget of $50,000 a year,

adjusted (upward, I assume) in future years to maintain the level of services specified in the

application. We should have a complete accounting through either the life of the franchise or

the time that Cablevision has owned the system of expenditures.

(6) If the operating budget was to be reduced, it was to be discussed with the licensee. Was

this ever done formally?

(7) The Licensee states that at its own expense, they will provide the L)/Access coordinator.

tech support and access user training. They should report on how they have satisfied this

requirement.

p. 40 States that there shall be 4 access channels and 1 L.O. channels. The company should

report on there status. Also note that since 1984, the operator has needed the permission of

the Issuing Authority to place any other programming on those channels. Is this currently the

case? (see “fallow time rules”, Cable Act)

p. 40 States that operating rules for Access will be formulated by the Licensee in cooperation
with the Issuing Authority. Clearly this was not the case in the painful days of 1989.

Although we came to a peaceful resolution, it took massive negotiating and media efforts to

move the company to reasonable discussion.

p.41 Leased access is mandatoiy under the Cable Act. This language should be reviewed at

some point.

p. 53 Defines the Cable Advisory Committee and its role. This should not be in the license

and should not be restricted by license language.

p.54 Reports and Information

1) The Town should be receiving information pertaining to Acton subscribers, only.

2) Is the Town receiving the quarterly reports regarding customer service complaints? ~

p.55 How does the Town verify that the franchise fee being paid is based on an accurate

subscriber count? What amount was paid last year? L

pp. 60-61 Privacy

This appears to be replaced by the transfer document. In the actual fmal license, the Town is

not specffically barred from receiving the list.



Conclusion

It is my feeling that at least some of these issues should be addressed prior to approval of the

license transfer. Those issues that are not required for approval should be entered into the

public record and resolved at a later time.

During the original transfer from Adams-Russell to Cablevision, the company stated that it

would make every effort to comply with local programming requirements. In fact, it stated

that local programming was its specialty. I do not see evidence of this in the quality or

quantity of local programming, the quality of the production equipment, the quality of training
and community outreach and the apparent amount spent on access operations.

This license is up for renewal in 6 years, and the renewal process begins in only three years.

Many of these issues have a critical bearing on that process and its outcome.

Given these issues, and upcoming changes in Federal legislation, regulation and the entry of

the telephone companies into video services, I strongly recommended that the Town of Acton

reactivate the Cable Advisory Committee and volunteer to serve as a member,



SHARON B. INGRAHAM

Sharon B. Ingraham, Managing Partner of Brewster Ingraham Consulting Group, and a

senior consultant with the Communications Policy Group (CPG) has been in broadcast and

cable communications since 1973. During the 1970’s she gained national experience in radio

news and management and in the early 1980’s became active in cable access operations and

regulation. Ingraham received her B.A. from Cornell University and has taken additional

graduate level work at Bridgewater State College and Northeastern University.

From 1973 to 1980, Ingraham worked in broadcast news, primarily radio. During that time,
she was a news correspondent for WYBR-FM, Ithaca, New York, later serving on the

corporate Board of Directors. In 1975 and 1976 she worked for the ABC and NBC Radio

Networks in New York. From 1977 through 1980 she was a correspondent and producer for

the Consumer Information Network, providing radio stories on consumer issues and

economics for radio station throughout the Northeast and Southern Canada. While a student at

Cornell, Ingraham served as President of Sigma Delta Chi, The Professional Journalists’

Society and was Cornell University’s nominee for the Barney Kilgore Award for Excellence

in Student Journalism.

Ingraham is nationally known for her organizational and conceptual skills in access related

issues and cable regulation. During 4 years as Chairperson and Acting Director of the

National Federation of Local Cable Programmers (NFLCP), she worked with

municipalities and access centers nationwide in the structuring, implementation and

improvement of access operations in their communities. Ingraham provided guidance to

dozens of communities undertaking the franchising and renewal process.

Ingraham has conducted seminars and workshops both here and abroad for groups including:
The National Federation of Local Cable Programmers, National Association of

Telecommunications Officers and Advisors, National Cable Television Association, National

Academy for Cable Programming, United Church of Christ Office of Communications,
National Affiance of Media Arts Centers, National Congress of American Indians and

Regroupement des Televisions Communitaires.

Seminar topics have included:

• “Negotiating for PEG Access Provisions”

• “Franchise Renewal”

• “Needs Ascertainment”

• “Techniques for Establishing a Nonprofit Access Corporation”
• “Managing and Educating the Cable Board or Commission”

• “Writing Operating Policy for the Access Center”

• “Access Management Models”

• “Building a Successful Relationship Between City and Access Center”

• “Developing Effective Promotion and Outreach for the Access Center”

•. “Effective Volunteer Management”



• “Crisis Management for Access Center Boards”

• “Goals and Objective Setting for Access Center Boards”

• “Models of Access Center Management in the United States”

Recent publications include “Making Cable Work for Your Community”, which appeared in

the July 1991 issue of National City and County Journal and an editorial on “Access and

Controversial Programming” featured in an August, 1991 issue of MultiChannel News.

Recently Ingraham served as guest Editor-in-Chief of Community Television Review issue on

franchise renewal. In that issue, she co-authored the article outlining the renewal procedure.
Currently she is working on a new publication for NFLCP - “Public Access Operating Rules

and Procedures,” scheduled for release in October, 1992.

In addition to consulting, Ingraham has hands-on experience in the startup and day-to-day

management of access centers and nonprofits. As founding member and, later, President of

Sharon Community Television in Sharon, Massachusetts, she was directly responsible for

the development of Bylaws, operating rules, volunteer training curriculum, board leadership
seminars, staff selection and computer applications. Working with the municipality, she was

responsible for writing and presenting compliance reports, as well as developing municipal
access. At present, she is a founding member of Acton Community Television, which is

currently undergoing startup.

Ingraham has served on the 6th year evaluation committee of the Boston Access Foundation,
has been a final judge in the Hometown USA Video Festival, and served for six years on the

judging panels for the Community Communications Awards for Excellence in Public Access,

Institutional Access and Local Origination for the NFLCP.

lngraham has extensive experience in cable-related public policy. She has written testimony
and served as expert witness before the U.S. Senate Subcommittee on Communications, U.S.

House of Representatives Subcommittee on Telecommunications, the FCC, the Massachusetts

State Legislature, Connecticut Department of Public Utilities and the Vermont Public Utilities

Board. She is also a participant in the Telecommunications Project, co-sponsored by ACLU
and the Consumer Federation of America, an undertaking aimed at creating a unified

telecommunications policy platform among the diverse groups serving the public’s future

communication needs.



July 29, 1992/Alert #13

MMA Action **

OVERRIDE VICTORY FOR CITIES AND TOWNS

Dear Local Official,

Yesterday, the legislature voted to override the Governor’s vetoes of new education

aid and additional lottery money. In a strong endorsement of the legislature’s greater

sensitivity to loc~1 government, the Houre ard~ Republicans as well Dem’-~cr3.ts,
voted in overwhelming numbers to begin the process of repairing the tattered partnership
between the state and its localities.

In this mailing we have included the roll call votes of both the House and Senate on

the three key items: $100 million in EEOG money, $85 million based on $100 per student,
and $23 million in additional lottery aid.. Please review these roll calls and then call or write

your legislators to thank them for supporting your community and for rejecting arguments
that would have held education aid and school children hostage to so-called school reform,
and arguments that would have continued the disastrous policy of diverting ever-increasing
amounts of lottery money away from cities and towns to the state.

Even though we are pleased with the override of the vetoes, we are still dismayed at

the earmarking language attached to the $100 per-student aid (enclosed). For the EEOG

funds, communities will have to follow the same conditions that have been in place for that

program. But for the per-student funds, a host of unanswered questions remain, such as:

does capital spending for schools count as spending on education, does health insurance
for teachers Count, is this money a grant or does it require further town meeting
appropriation, how will the waiver process work, who will enforce the earmarking
provisions, and so on. MMA will be meeting with the Department of Revenue and the

Department of Education over the next few days to get answers to these questions. As

soon as we have further information we will get it out to you. Here is one answer we can

provide -- DOR plans to send out revised Cherry Sheets by the middle of August.

It is important to note that these education funds are not guaranteed for future years,
and may be impacted by the requirements of any education reform law. Therefore, at this

time we recommend great caution against using the education aid for items that could

permanently encumber the funds, such as salary increases and other similar commitments.

On another subject, we have received a number of questions regarding the early
retirement provisions contained in an outside section of the budget that was signed by the
Governor. We have included an explanation of the early retirement option in this mailing
as well. If you have any questions on early retirement, please contact Marie Johnson or

David Baier of the MMA staff.

(over)

Massachusetts Municipal Association, Sixty Temple Place, Boston, Massachusetts 02111; (617) 426-7272



Overall, we have made much progress. However, in spite of our legislative gains
this year, cities and towns are still in the midst of a severe financial crisis. In the short-

term, it is imperative that we press our remaining legislative issues, including an override
of the Governor’s veto of the overlay provision when the legislature reconvenes this fall.
In the long-term, we must finally achieve lasting stability in the relationship between
municipalities and the state, including adherence to the voter-supported premise that tax

revenues be equitably shared with cities and towns to support essential local services.

Finally, I want to thank you for all of your efforts regarding the state budget and

local aid during the past six months. Together, we have moved a long way in a short

period of time: from House One, which contained a net reduction in local aid, to the House
and Senate floor where we won important amendments (including the lottery, $37 million

for road maintenance through Chapter 90, $6.5 million for in-lieu-of-tax payments for

state-owned land), to yesterday when the legislature voted by huge margins to increase

money for local government by $208 million. These were your victories. They happened
because you and your fellow local officials across the state worked day and night to

convince the legislature to take the steps described above. Today you should take a

moment to accept congratulations for a job well done.

Thank you.

P.S. -- A more detailed budget summary will be sent out as soon as possible.



KEY LOCAL AID OVERRIDE VOTES

-~

Name E P L Name E P L Name E P L

Rep Angelo V V V Rep Finneran V V V Rep Koczera V V V

Rep Binienda Y V V Rep Fitzgerald V V V Rep Kollios V V V

Rep Blanchette V V V Rep Flaherty V Y V Rep Kraus V V V

Rep Blute V V V Rep Forman N N V Rep Krekorian N V V

Rep Bosley V V V Rep Fox V V Y Rep Lamberl V V V

Rep Bradford V V V Rep Galvin V V Y Rep Landers Y Y V

Rep Brenton N V V Rep Gannon V V V Rep Larkin V V V

Rep Brett V V V Rep Gardner V V V Rep Lawless Y V V

Rep Brewer Y V V Rep Gately V Y V Rep LeLacheur V V V

Rep Buell V V V Rep Gibson V V V Rep Lewis V V V

Rep Bump Y V V Rep Giglio Y Y Y Rep Lionett V V V

Rep Businger V V V Rep Glodis V Y Y Rep Magnani Y V Y

Rep Cabral V V V Rep Goguen Y V V Rep Mandile V V V

Rep Cahir V V V Rep Gonsalves V V V Rep Mann Y V V

Rep Cangiamila N V V Rep Gray V V V Rep Manning V V V

Rep Caron V V V Rep Haley X X X Rep Mara V Y V

Rep Casey N V V Rep Hall V V V Rep Mariano V V V

Rep Cass V V V Rep Harkins Y V V Rep Marzilli V Y V

Rep Catjakis V V V Rep Hawke V V V Rep McDonough X V V

Rep Ciampa N V Y Rep Hayward V V Y Rep Mcintyre Y V Y

Rep Clancy V V V Rep Healy V Y V Rep McKenna N N V

Rep Clark N V Y Rep Henry N X Y Rep McNeil N V V

Rep Cleven V Y V Rep Hermann V V V Rep Menard V V Y ~ ~

Rep Cohen V Y V Rep Herren V V V Rep Merced Y V V

Rep Collaro V Y V Rep Hildt V V V Rep Miceli N V Y

Rep Connolly V Y V Rep Hodgkins Y V V Rep Moore V V Y

Rep Constantinc~ N V V Rep Honan Y V V Rep Morrissey V Y V

Rep Coon V V Y Rep Hornblower N Y Y Rep Murray N Y V

Rep Correia V Y V Rep Howarth V V X Rep Nagle V V V

Rep Cox V V V Rep Hyland N V V Rep OBrien, J.W. X X X

Rep Cruz V Y Y Rep Hynes V V Y Rep OBrien, S.P. Y V V

Rep Decas N V Y Rep Jehlen Y V Y Rep O’Sullivan Y V V

Rep DeFilippi V V V Rep Jordan V V V Rep Owens-Hicks Y Y Y

Rep DeLeo V V V Rep Kafka V V V Rep Pacheco V V V

Rep Dempsey V V V Rep Karol V V Y Rep Palumbo V V V

Rep DiMasi V Y Y Rep Kehoe V V V Rep Parente Y V V

Rep Donovan V V V Rep Kelly V V V Rep Peters V V V

Rep Doran Y V V Rep Kennedy V X V Rep Petersen V V V

Rep Draisen V V V Rep Kerans V V V Rep Petrolati V V V

Rep Driscoll V V V Rep Klimm V V V Rep Poirier N V V

Rep Evans X X X Rep Knapik V V Y Rep Ranieri V V V

E= EEOG P= PER STUDENT L= LOTTERY X= NOT VOTING
MMA 7/29/92

(over)



KEY LOCAL AID OVERRIDE VOTES

Name E P L Name E P L
_____________________

Rep Reinstein Y V V Sen Burke Y V V

Rep Resor V Y X Sen Chase N N V

Rep Rogeness V V V Sen Creedon V V V

Rep Rohan V V V Sen Durr% V V V

Rep Roosevelt Y V V Sen Durand V V V

Rep Rourke V V V Sen Harold V V V

Rep Ruane N V V Sen Havern V V X

Rep Rushing V V V Sen Hedlund V V Y

Rep Scaccia V V V Sen Hicks X X X

Rep Schur V V V Sen Jajuga V V V

Rep Scibelli V V V Sen Keating V V V

Rep Serra V V V Sen Kirby V V V

Rep Stoddart V V V Sen Lane V V V

Rep Story V V V Sen Lees V Y V

Rep Sullivan, G.W. Y V V Sen Locke V Y Y

Rep Sullivan, M.J. N V V Sen LoPresti Y V X

Rep Tarr N V V Sen MacLean V V V

Rep Teague, Ill N V V Sen McGovern V V V

Rep Thompson V Y V Sen Meiconian V V Y

Rep Tobin N V V Sen Norton Y V V

Rep Tolman V Y V Sen Owens V V V

Rep Tracy V V V Sen Pines X X X

Rep Travis V V V Sen Rauschenbach V V V

Rep Turkington V V V Sen Rosenberg V V V

Rep Valianti V V V Sen Shannon N V V

Rep Vellucci V V V Sen Sullivan V V V

Rep Voke V V V Sen Swift V V V

Rep Wagner V V V Sen Tisei N V V

Rep Walrath V V V Sen Wall V V V

Rep Walsh, M. V V V Sen Wetmore V V V

Rep Walsh, M.P. V Y X Sen White X X X

Rep Walsh, T.P. V V Y

Sen Amorello N V V

Sen Antonioni V V Y

Sen Barrett V V Y

Sen Berry V V V

Sen Bertonazzi V V V

Sen Birmingham V V V

Sen Boverini V V V

Sen Buell N N V

Sen Bulger X X X

E= EEOG P= PER STUDENT L= LOTTERY X= NOT VOTING
MMA 7/29192



EARMARKING LANGUAGE FOR $100 PER STUDENT

EDUCATION AID

7061-0100 For grants to ciues, towns, regional school disthct.s, counties main

taining agricultural schools and independent vocational schools;

provided. that the amount appropriated herein shall be distributed

so as to provide each city, town, regional school disuict, county

maintaining an agricultural school and independent vocational

school with an amount equal to one hundred dollars per student

according to data in the October first, nineteen hundred and ninety-
one individual school report; provided further, that the amounts

provided herein shall be expended exclusively for educational

purposes; provided further, that no city, town, regional school

distnct, county maintaining an agricultural school or independent
vocational school shall qualify for the grants provided herein unless

I) it expends for educational purposes in fiscal year nineteen

hundred and ninety-three at least the same amcur.t as it expended
for such purposes in fiscal year nineteen hundred and ninety-two,
and it refrains from using amounts appropriated herein to supplant
axnourns previously expended in fiscal year nineteen hundred and

ninety-two or budgeted for fiscal year nineteen hundred and ninety-
three for educational purposes, or 2) it expends for all purposes in

fiscal year nineteen hundred and ninety-three less than it expended
for all purposes in fiscal year nineteen hundred and ninety-twoand
it maintains at least the same proportion of expenditures for edu

cational purposes to expenditures for all purposes in fiscal year

nineteen hundred and ninety-three as in fiscal year nineteen hun

dred and ninety two; provided further, that the depanment of

education in consultation with the division of local services of the

department of revenue may waive one or more of the aforesaid

restrictions for any city, town, regional school disthct. County

maintaining an agricultural school or independent vocational

school for which such resniction would cause fiscal hardship for

any reason including but not limited to the effects of the teachers’

summer pay deferral pursuant to chapter three hundred and thirty
six of the acts of nineteen hundred and ninety-one; and provided
further, that each city, town, regional school district, county main

taining an agricultural school and independent vocational school

shall file with the Commissioner of Education and to the Secretary
of Administration and Finance for review a spending plan detailing
the purposes for which it plans to expend the grants provided herein,

including but not limited to any new initiatives, class size reduc

tions, management changes, or any other improvements in the

educational program 84,S36.SO0

Local Aid Fund 100.0%
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MMA FACT SHEET
EARLY RETIREMENT INCENTIVE PROGRAM

Marie Johnson

The FY ‘93 budget includes an early retirement provision for municipal workers in Groups 1,2,
and 4. The following is a question-and-answer fact sheet on the incentive provision, Section 48 of the

budgeL

HOW DOES A MUNJCIPALI7Y ACCEPT THE PROVISION?

The provision is local option, by acceptance of~ municipaliry’s legislative and exec~itive

authorities. The legislative authority is the town meeting in a town, and the city council in a city. The

executive authority is the board of selectmen in a town, and the mayor in a city.

WHAT HAPPENS WITH MUNICIPALITiES THAT BELONG TO COUWFY RE77REMENI’

SYSTEMS?

There is some confusion for municipalities belonging to county retirement systems.

Municipalities in such systems have the authority to accept the early retirement incentive option. It is not

the responsibility of the county retirement system. Pleo~se note: some county systems iraerpret the

language as reading that ii is their respon.sibiliiy to accept. MMA disagrees with that interpretation.

MUST A MUN1CIPAJJfl’ BARGAiN THE JNCE?~7fVE PLAN?

The language does not require a municipality to bargain over the acceptance of this provision.
However, a municipality, as the employer, might find it beneficial to bargain over acceptance, the years of

benefit, and the number of employees retiring under the program, in cider to gain concessions, such as sick

leave or other benefit buybacks. A municipality should keep in mind that Chapter 32 retirement rights are

not negotiable. A municipality should confer with its personnel director arid labor counsel when

considering whether or not to engage in discretionary bargaining.

However, a municipality may be required to bargain the impact of the retirement option if

requested by a bargaining uniL For instance, if a 50-person deparmient were to lose 30 employees as a

result of early retirement, the municipality may have to bargain the impact of the loss of the employees on

the remaining employees. A municipality should check with its labor counsel as to whether or not impact
bargaining is necessary.

WHAT MUST A MUNICIPALIT)’ DO iN ORDER TO BE ELIGIBLE?

A municipality must have adopted a funding schedule for its retirement costs under Section 22D of

MGL Chapter 32 or Subdivision 6A of Section 22 of MGL Chapter 32. Please note: the budget did not

include an extension of the deadline for adopting Section 22D.

WHICH EMPLOYEES ARE ELIGIBLE?

Eligible employees are those employees who qualify for a superannuation retirement under

Subdivision (1) of Section 5 or Subdivision (1) of Section 10 of MGL Chapter 32 on the date of their

retiremenL They must be members of the retirement system, and employees on the effective date of the

section. /

WHAT IS THE ADDiTiONAL BENEFIT TO THE RETIREE?

Under the plan, employees receive up to five years of additional creditable service or years of age,
or a combination of the two, not to exceed a total of five years.

No retirement allowance can exceed the greater of four fifths of the average annual rate of regular
compensation received during three consecutive years of service for which the rate of compen~tion was the

highesL or of the average annual rate of compensation received during the periods, whether or not

consecutive, constituting his or her last three years of creditable service preceding retirement.

over



CAN A MUNICIPALITY LIMIT THE PROGRAM?

The executive authority of a municipality may limit the amount of additional credit for service or

age, or a combination of service and age offered. The executive authority is the board of selectmen in a

town and the mayor in a city.

The municipal executive authority may also limit number of employees for whom it will approve
a retiremenL if participation is limited, priority must be given to employees with greater creditable service.

WHAT IS THE APPLICATION PERIOD?

Employees wishing to participate would have to file a written application after July 1, 1992, but

no later than July 15, 1993.

WHAT IS THE TiME FRAME FOR RETIREMENT?

Retirement must be no earlier than September 1, 1992, and no later than forty-five days after the

acceptance of the retirement incentive provision by the municipality Please note: this is a key

requirement. A mwi.icipalizy may want to have devised its program, employee notification, and application
process before accepting the provision since the forty-five day deadline is so short. A town may wan: to

have its sown meeting adopt the provision, and hold offon the board ofselectmen approval until all details

are in place. Additionally, if a municipality is in a county retirement system, it may be beneficial to make

sure regulationsfor the program are promulgatea oy the retirement system liefore adoptiFig the provi.ticn.
Additionally, a municipality might want to specify a later effective date when it accepts the provision.

HOW ARE THE ADDITIONAL RETIREMENT COSTS DETERMINED?

The PERA Commissioner must calculate the costs of the additional benefits and send the report of

the costs to the retirement system by December 31, 1993, and must send a copy to the mayor or the board

of selectmen.

The applicable retirement board must prepare a funding schedule reflecting the costs and actuarial

liabilities attributable to the additional benefits. The board must consider the PERA analysis when

preparing the funding schedule. The schedule must be designed to reduce the liability by June 30, 2008.

Theboard must update thescheduleevey threeyears. Acopyofthescheduleanditsupdatesmustbeflled
with the Legislature’s joint committee on public service. Please note: there is no requirement or deadline

forfiling a copy of the schedule with the mayor or the board of selectmen.

MUST THE FUNDING SCHEDULE BE FORMALLY ADOPTED?

The legislation does not require the adoption of the funding schedule for additional benefits

resulting from the early retirement option.

The actuarial liability must be considered an obligation of the municipality, and an appropriation
is required each year in accordance with the schedule and its updates.

WHEW MUST THE ADDITIONAL RETIREMENT COST BE PAID OFF?

The additional cost of the benefits must be eliminated by June 30, 2008.

WHO ADMINISTERS THE PROGRAM?

The appropriate municipal or county retirement system administers th~ piogram. As mentioned

above, the municipal executive authority may restrict the number of participating employees and the

additional benefit

ARE THERE GUIDELINES FOR THE PROGRAM?

The appropriate municipal or county retirement system is required to devise regulations.

WHERE CAN I GET FURTHER INFORMATION?

Please contact the office of the House Chairman of the Public Service Committee for further

information: Rep. Kevin Blanchette, 617-722-2240.

The MMA plans to hold a workshop on the early retirement incentive in the fall.



MINUTES

USE OF SPACE COMMnmE MEETING

May 27, 1992, 2:15 p.m. - R J. Grey JH School, #114

Members Present Parker Damon, Cliff Card, Fran Bitteker, Fran Leiboff, Joan Little,

Phyllis Meade, Jim Palavras, Mac Reid, Rosanne Walsh, Bill Ryan, Dick Bergeron,
Mary Beth Finke, Lisette Kaplowitz. Also present, Roland Bartel, Town Planner.

Absent Bruce Byam, Steve Donovan, Bill Noeth

Roland Bartel summarized the potential population growth figures up through the

year 2030. Possible population by that time could be 32,000, depending on many
variable factors. We are averaging about one child per household. New

construction the past few years has been very slow, but is picking up now. Total

single family homes sold in 1991 was 161. So far in 1992 67 single family homes

have been sold, and another 85 about to dose. Condos 110 sold to date, and another

104 ready to close. Roland will let us know the number of outstanding building
permits. About 120 new homes will be coming on line within the next three or. four

years. Not much commercial building happening.

• Brief discussion of possible impact of airport at Devens.

• Possible zoning requirements related to build-out. None.

• Question of sewers is on hold for another five to ten years other than

dealing with problem areas.

Mac reported on conferences with Phyllis Meade and distributed copies
of charts showing possible class shifts among the five schools through the school

year 1999-2000. Some options mentioned included putting all kindergartens at

Merriam and grade one from two schQols, phasing Merriam in as a K-6 school, or

making it a middle school.

New Concept School

Lisette circulated copies of a questionnaire that had been distributed

requesting people’s ideas, reactions and willingness to participate in further

discussions. Teacher-externships might be a possibility. Monthly meetings with

community to keep all informed. There are a number of different formats that will

work if done properly. Parker Is there a question of McT losing space on a

permanent basis? The issue of space needs for support activities is an issue for this



committee - does everyone have to lose something to make the new school? Mac

If we add up the 82 classrooms we need plus the wish list, in order to do all that we

need portable classrooms. Lisette Will the community support this given the

possibility of crunching vs. adding portable classrooms?

Bill: One salesman caine in. There is a range of configurations - cost between $40

and $50 per square foot. 900 sq. ft. classroom for $36,000 to own. Includes everything
except hook-up. New construction is $136.50/sq. ft. Comparisons of purchasing
outright, lease-purchase arrangements. Choice of building would depend on

convenience to hook-ups. Architects advise that thirteen classrooms @ $136.50/sq.
ft. would be $1,900,000, over 20 years @5% = $150,000/year.

Cliff Junior High does have a space problem. We are already in trouble in the areas

of industrial arts, music and art. We need renovation in those areas without an

increase in enrollment. If the Central Office were relocated we could add 75 more

students in each class. if Central Office stays, we could take 100 more in one class.

Seventh grade teaming is an important concept. One option is to cut down on the

number of choice students.

Focus of next meeting will be on the New Concept School.

The meeting adjourned at 4:35.

NEXT MEETING: June 10, 1992, 2:15, Room #114



May 27, 1992

TO: Parker and Space Committee

FROM: Mac Reid ~1~)

RE: Process

After working on a sub-committee task with Phyllis Meade, I feel there are several

basic issues which need to be clarified:

The actual total possible usable classroom spaces in each building:

Conant = 21

Douglas = 20

Gates= 21

McT= 23

Merriam= 18

Total= 103 (+1 for library)

• The total number of full classroom spaces desired for non-regular classroom use

in each school:

Art Music SPED ESL Totals

Conant 1 0 2 1 4

Douglas 1 1 1 1 4

Gates I 1 2 0 4

McT Sloyd 1 3* 0 5

Merriam I I 1 0 3

20

*2 CASE



• The total number of available classrooms (given the above):

Conant= 17

Douglas= 16

Gates= 17

McT= 18

Merriàm= 15

Total= 83

Once we agi~ee on the above numbers, we can discuss the options leading to our

recommendation. From our analysis, many options can work given some flexibility

in the number of non-regular classroom spaces needed during specific years. We

believe, therefore, that we should review all options from primarily two

perspectives:

1) Practicality: What are the general implications for space needs? Does the

option require adding space (e.g., JHS addition and/or elementary portable

classrooms)? The details of which

2) Philosophically: What do we think are the most educationally advantageous

options? What options are “salable” to the students, staff, parents and

community?

We think our time will best be spent discussing the philosophical (and political)

issues. We believe the numbers can be worked out given the flexibility mentioned

above.



New Concept School Staff Update

A group of approximately 30 teachers have been meeting weekly to discuss options
for the opening of Merriam School. In order to bring you up to date on the progress
of this group, we would like to share with you some of the philosophical and

practical issues which have been discussed. These discussions are, of course,

preliminary, and will evolve over time, once we identify the actual group of

teachers who will be involved.

Our task as a group has been to define a concept for a new school.

We assume that this working group may shift in composition once the “New

Concept School”is accepted and people who wish to commit their energies to

implementation are identified.

Philosophical perspectives on which we agree:
The New School should...

be a K-6 school.

have an articulated philosophy which helps frame the curriculum, support
philosophy, develop assessment issues.

be a community of life-long learners

(teachers, students, parents).
be dedicated to a defined process of school self-evaluation.

expect shared responsibility and commitment to the whole group.
have an inclusive philosophy, (special ed., multi-cultural,. diverse populations)
address affective as well as cognitive development within the curriculum.

consider flexible age grouping.
be based on current research in curriculum areas, (e.g National standards for

math, science, and languag~.
offer differentiated staffing.
include a community service component.
meet the needs of families and expect family involvement.

build on the excellent foundation which already exists in the Acton Public

Schools.

base assessment on authentic work (portfolio, based on real projects)
include active, “real world” learning experiences.
consider .a collaboration with a university for research, teacher training or

mentor relationships,
include an organizational structure which will promote and expect
collaboration and support among all of the staff members.

We have also brainstormed some possible ideas for the new school. These

include a school with a full day option from 8 a.m. to 6 p.m.; school-wide

themes to define curriculum; a school which focuses on technology; a language
immersion school; a school which offers alternative leadership models. Any
ideas used will need to be consistent with the philosophy statements above. If

this proposal stimulates ideas which you would like to share with the group,
please bring those .thoughts to the next meeting.



May 26, 1992

TO: ALL STAFF

RE: “NEW CONCEPT SCHOOL” UPDATE

After your review of the attached update of Ideas for

opening a “New Concept School,” please return this form with

your thoughts.

____I am planning on attending the Monday, June 1 meetIng at

Merriam, in the Conference Room.

_I am Interested and would like to participate In planning
sessions over the summer.

I would like to receive summer meeting dates.

~I cannot participate In planning sessions but would like

to offer the following ideas in response to the

“New Concept School.”

PLEASE RETURN THIS FORM BY JUNE 1 TO KAREN WALKER AT

McCARTHY-TOWNE.

Signature____________________________

School
~ ~ ~ ~ ~ ____________
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE.~ July 30, 1992

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Town Hall Shutters

The attached decision from the Historic District Commission

has been rendered regarding our request for approval to install

vinyl shutters on a portion of Town Hall. I am disappointed with

their finding since there is virtually no noticeable difference

in the appearance of the vinyl and wood. There is a substantial

difference in the cost and maintenance though and I am not sure

that we can fund the more expensive wood shutters.

For the record, the hinge requirement is superfluous and

makes no difference in the aesthetics of the shutters
...

it

does, however, drive the installation costs even higher. The

clips are a different matter. We had agreed to add the clips to

keep the appearance consistent. I have no idea what the “Boston

style” shutter is.

Finally, I presume that this decision has now established a

standard for shutters on buildings in the Historic Districts.

cc: Dean Charter



ACTON HiSTORIC DISTRICT COMMISSION

}~EARING ON APPLICATiON ~ 9201--—

JIlL 2 9 1992

Hearing held in room 204, Town Hall, concerning application of the

Town of Acton, ~unicipai Properties to install polypropolene shutters

to the three story addition at the rear of Town ~ia1l.

Forbes called t~hearing to order at 8:03 p.m. July 20, 1992.

Fresent were: Forbes, Gates, Moran, Mowry, and ~Feterman; applicant

Dean Charter, Director of ~‘1unicipa1 Properties, and abutters;

‘onnell and Elizabeth Boardman.

Forbes read the legal notice. Charter noted that he was proposing

~rosco Shuttercraft Cpen Louver Shutters in polypropolene to be black.

he showed a sample in white which was smaller than the proposed

71” size. Charter said the addition of shutters was on the

recommendation of i~r. Robert Neiley, AIh, who designed the add

ition and the renovations to Town Hall.

Peterman asked Charter whether ~eiley had proposed polypropolene

shutters. Charter said no, he had given no opinion, but had, when

the addition was bei:i.g planned, proposed vinyl êiding. He also

noted that the four windows at sidewalk level in t~ back would

have wooded shutters, even if the others were vinyl.

Attachment methods were also discussed, with Charter noting that

the polypropolerAe shutters would be screwed to the wall. After a

discussion of different syles of shutters, the commission went to

view shutters outside the town hail.

Donnell Loardman noted that in a year of deficit spending it

might be better to do nothing than add shutters that would be

less than

Mowry moved ‘~that the HDC recommend that wooded shutters be

used.” Nor n seconded.~
Peterman moved “that ~e shutters be installed with hinges a~i

shutter dogs with clips to hold shutters in place, and if additionally

he wants t: screw or nail the outer edge it is o.k.” Moran seconded

Ncwry moved “tl~t the HDC ~pproveof the Boston st~rle of shutter.”

Moran seconded arid it was voted unanimously

Forbes moved, Moran seconded, and it was unanimously voted to

issue a C~rtificate of Appropriateness based on the above criteria.

The hearing was adjourned at 9:15 P.M.
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TOWN OF ACTON
472 Main Street

Acton, Ma~~r1~usettz O1M)

Telephone (508) 264-9612

Fax (508)264-9630

NANCY R TAVERNIER
~ba~man

July 31, 1992

Secretary of Environmental Affairs

100 Cambridge Street, 20th Floor

Boston, MA 02202

ATTEN: MEPA Unit

Dear Secretary Tierney:

The Town of Acton has reviewed both the Environmental

Notification Form for the redevelopment of Fort Devens and the

proposal for the Boston and Maine Rail Facility Project.
Representatives from the Town also attended the ENF scoping
session that was held on July 23. Based on information from

these two sources, we have the following comments.

1. Scope of Environmental Impact Report

A. Highway Impacts:

Estimate increased traffic (truck and automobile)
through Acton on:

o Route2

o Route 2A

o Route 111

o Route 27 (because is major north—south access

to/from Route 2)

Consider impacts of this traffic on Acton given
existing Route 2 congestion, lack of cross—town

access, use of local roads and others listed above to

avoid congestion on Route 2, limited through capacity
of Route 2A given multiple curb cuts, current pattern
of commuter travel through North Acton into Concord,
to avoid Route 2; and limited through capacity of

Route 111 because it passes through a (narrow)
historic village district and by a regional schools’



—2—

complex. The study of traffic impacts should be

coordinated with current and past Central

Transportation Planning Studies of the Route 2

Corridor.

Determine patterns (eg. rush hour or night hours)
traffic.

B. Noise Impacts:

Determine the effects of noise from increased traffic

on Route 2, particularly truck traffic, and increased

rail traffic (commuter and freight?)

Note Acton’s petitions to DPU over many years to stop
the severe noise impacts of the commuter train

whistles. Consider the increase in noise from more

train whistles.

C. Rail Impacts:

Increase in commuter trips; possible freight use.

Impact on all of Acton’s at-grade rail crossings.

D. Environmental Impacts:

Consider the impact of transportation of hazardous

and flammable material on roadways and rail lines.

Air pollution caused by the airport, increased

traffic and train trips.

Air pollution caused by coal—fired plant (or is that

to be located somewhere else in area?)

E. Economic Impacts:

Positive impacts on local business revenues, local

tax revenues, housing values, availability of jobs
(for each use being considered for Fort Devens.)

Negative impact on housing values, quality of life

(traffic, noise, etc.) for some uses (eg. airport,
others?)

F. General Comments:

Although “major and complicated” project designation
is appropriate for many reasons, there is concern
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that the accumulated effects on individual projects
will exceed review thresholds (even though each

project may comply with the requirements),
particularly with regards to traffic.

The effects of all developments at Fort Devens on

surrounding area, the Rt. 2 corridor, should be

evaluated.

2. Boston and Maine Rail Facility

A. Highway Impacts

Estimate the increased truck traffic through Acton

on:

o Route 2

o Route 2A

o Route 111

o Route 27 (because is major north-south access

to/from Route 2)

o Determine the patterns of traffic (eg. rush hours

and night hours

B. Rail Impacts

Determine the impact of use of the commuter line for

freight transportation. Although this line is not

currently used for freight, there is nothing to

preclude freight use in the future, particularly
since it is the most direct rail line into the Moran

Terminal. Major issues are: impact on Acton’s

at—grade crossings and disruption of commuter rail.

C. Environmental Impacts

Consider the impact of transportation of hazardous

and flammable material (oil, liquefied propane, etc.)
on roadways and on rail line. Route 2 cuts through
the center of Acton and goes through many local

neighborhoods; rail line also goes through
residential areas.

•

Determine air pollution caused by increased truck and

rail traffic.

Consider the increase in noise from more train

whistles (if rail line is used for freight).



E. General Comments

Consider the impact of a large rail yard potential
capacity due to other existing rail yards in close

proximity to Fort Devens (Sanvel, Groton Transformer

station, New England Milling).

Very truly yours,

Nancy E. Tavernier

Chairman

ACTON BOARD OF SELECTMEN

acs:751



CDM

Ms. Lynne Jennings
U.S. Environmental Protection Agency
Waste Management Division

Region I

90 Canal Street

Boston, MA 02114

Mr. Edmond G. Benoit

Regional Engineer
Bureau of Waste Cleanup
Massachusetts Department of

Environmental Protection

75 Grove Street

Worcester, MA 01605

Subject: W. R. Grace, Acton, Massachusetts

Dear Ms. Jennings and Mr. Benoit:

On behalf of W. R. Grace, Camp Dresser & McKee Inc. (CDM) hereby submits the revised

Landfill Well Workplans - Monitoring Wells and Recovery Wells in response to the comments

on the January/April 1992 submittal. This submittal consists of three documents:

• point-by-point comment response;
• a revised work plan text; and
• all appendices.

We believe this submittal is consistent with the format suggested during the teleconference call

of June 25, 1992 in which you requested that the previous, separate supplement be integrated
into the text and some technical details be added.

Please call if you have any questions.

Very truly yours,

CAMP DRESSER & McKEE INC.

Bruce R. Conklin, P.E.

Associate

BRC:paa

Encs.

July 29, 1992

~: ~5- €cv~~~
environmental engineers. scion t3,

p/enne~. & managementconsE~~~~Ten,

P DRESSER & McKEE

bridge Center

~assacflusetts 02142

#798-113-RT-REPT
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DECISION of the Planning Board thereinafter the Board) on~ the petition of Lunn &

Sweeney Corporation (hereinafter the Petitioner) for property located in Acton,
Massachusetts at 133-147 Main Street, owned by VMIF Acton Corp.. do Banyan
Management Corp. of 150 South Wacker Dr.. Suite 2900. Chicago. IL 60606. The
site of the proposed subdivision is shown on the 1992 Acton Town Atlas Map G-2A.

parcels 81 through 87, and Map H-2A. parcels 11-1 through 11-8.

This DECISION is in response to an application for approval of a Preliminary
Subdivision Plan entitled Preliminary Plan of Mill Corner in Acton, Mass., dated

May 11. 1992 and received by the Acton Planning Department on May 15. 1992

(revised June 24. 1992. revised plan received June 25. 1992, agreement for time
extension filed), pursuant to Massachusetts General Laws, Chapter 41. Section 81-K

through 81-GO, and under the Acton Subdivision Rules and Regulations (hereinafter
the Rules).
The Petitioner presented the subdivision proposal to the Board informally on two

occasions, last at a regularly scheduled meeting on June 8, 1992 at the Acton Town

Hall, outlining the entire Planned Conservation Residential Community (PCRC)

concept for the site, of which the proposed subdivision road is a part.
Mr. Kevin B. Sweeney of Lun.n & Sweeney Corp. was assisted in his presentation by
Mr. Harry Donohue. of Acton Survey & Engineering. Mr. Ronald Wood of
Guidelines Inc.. and Ms. Isabella V. Choate. The minutes of the meetin3 and
submissions on which this decision is based upon may be referred to in the Office of
the Town Clerk or the Office of the Planning Board.

EXHIBITS

Submitted for the Board’s deliberation were the foliowing exhibits:

EXHIBIT 1 A Preliminary Subdivision Plan entitled Preliminary Plan of Mill
Corner in Acton, Mass.~ drawn by John E. Dunphy Jr. of Acton Survey
& Engineering. 277 Central Street, Acton. MA. Said Plan consists of the

following:
- Preliminary Plan dated 511i192. with profile dated 4/30/92.
- Revised Preliminary Plan dated 6/24192. with profile dated 6/29/92.

EXHIBIT 2 Supplementary items and documentation required by the rules consisting
of the following:

a. A properly executed Application for Approval of Preliminary Plan,
Form PP. dated May 15, 1992.

(c~1: SOS
A)drE- C~,~)p,77c”J ~ 2. 5~

~ SEwt&S

INGBO

~4~rt~
Town of Acton

472 MAIN STREET ACTON, MASSACHUSETFS 01720 TELEPHONE (508) 264.9636

RECEIVED & FILED

Decision - Preliminary Subdivision, Mill Conier Page 1



b. Filing Fee in the Amount of S1.625.0O.
c. A completed Development Impact Report, Form DIR.
d. A locus map at a scale 1=200’.

e. List of Requested Waivers.

EXHIBIT 3 Staff Reviews: Interdepartmental communication submitted to the Board

by the Acton Board of Health, dated 7/13/92,- the Acton Conservation
Administrator, dated 6/2/92 and 7/17/92; the Acton Tree Warden and

Municipal Properties Director, dated 6/29/92; the Acton Engineering
Department. dated 5/28/92 and 7/13/92; the Acton Building
Commissioner, dated 5/20/92 and 6129/92; the Acton Planning
Department. dated 6/4/92; the South Acton Revitalization Committee,
dated 6/4/92; the Historic District Commission, dated 6/1192 and 7115/92;
the Treasurer, dated 7/15/92.

EXHIBIT 4 Correspondence from the Petitioner to the Board, dated 4/13/92; the
Board to the Petitioner, dated 4/15/92; Ronald Wood of Guidelines, Inc.

to the Acton Planning Department, dated 6/5/92; Isabella V. Choate to

the Board, dated 6/8/92; Acton Housing Authority to the Board of
Health, dated 6/8/92; Selectmen Nancy Tavernier to the Town Manager,
dated 6/1ii92; Town Manager to Board of Selectmen, dated 6/19/92; Town

Manager to Planning Board. Board of Health. Finance Committee and

South Acton Revitalization Committee, dated 6/29/92; Town Planner to

Highway Superintendent, dated 7/1192; Town Manager to Town

Planner, dated 7/2/92; Town Planner to Town Manager dated 7/9/92.

Memorandum by Town Planner 7117/92.

EXHIBIT S Petition received 4/13/92 signed by 216 Acton residents. Petition (not
dated) signed by 32 Acton residents. Letters to the Board from Joseph
W. Glennan, dated 4/3/92; Pamela Kelly, dated 4/4/92; Lewis & Jennifer

Bur~in, dated 4110/92; Ken Rosenfeld & Jennifer Bixby. dated 4/12/92;
David E. Hardt & Susan Mitchell-Hardt, dated 4/12/92; Ellen F.

Krueger. dated 4112/92; Denise L Schwartz dated 4112/92; John W.

Putnam, dated 4/13/92; Larry Israelite, undated. Letter to Board of

Selectmen from Bart Wendell, dated 7/6/92.

EXHIBITS 1 and 2 are referred to herein as the Plan.

FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds

and concludes that:

Most of the proposed subdivision is located within the Residence 2 District, a

small portion at the southern end is located in the South Acton Village District.

2. The Plan, as revised, shows a subdivision into 1 lot and 2 parcels. This layout is
based on the Petitioner’s stated intention to develop the subdivision as a Planned

Conservation Residential Community (PCRC) as provided in Section 9 of the

Acton Zoning Bylaw.

Decision - Prehmin~ry Subdivision, Mill Corner Page 2



3. The proposed subdivision contains approximately 17.92 acres. The Plan, as

revised, shows a single access street with cul-de-sac, approximately 1373 feet long,
with a 40 foot right of way and 20 foot pavement width. The length of the

proposed roadway is allowable under a PCRC.

4. The Petitioner has indicated that the anticipated density in the subdivision is

approximately 34 dwelling units with approximately 5 units restricted to be
affordable for low and/or moderate income households.

S. The site of the proposed subdivision is characterized by relatively steep slopes. In
addition the site had been subjected to partial construction under a previous
development effort (Great Hill Crossing Comprehensive Permit, approved in
1989) which was unsuccessful and left the site cleared of vegetation and heavily
scarred, causing severe erosion for some time. The site is graded in accordance
with this previous plan and has most underground infrastructure installed. The

combination of aLl these site conditions place certain practical and economic
constraints on the layout and grading of the Plan.

6. The site is also subject to a previous subdivision approval (Victoria Heights).
endorsed by the Acton Planning Board in 1986. It was never built or begun. If

this current proposal is ultimately approved it will supersede the previous
approval. The Subdivision Control Law provides for rescission of subdivision

plans. The Board will rescind the Victoria Heights subdivision concurrently with

any approval of a definitive plan under this current proposal.

7. Due to the slopes and the disturbed surfaces, the site is extremely vulnerable and

unstable. A well thought out erosion and sedimentation control plan is in order.

8. The Plan, as revised, seems to indicate that part of the existing underground
infrastructure will not be utilized. The final disposition of these abandoned

improvements is of concern for safety and maintenance reasons. Also some

drains seem to be located outside of the proposed right of way.

9. The Petitioner has stated that all dwelling units will be served by a common

leaching field. As proposed the project will not require a treatment plant.
Additional leaching capacity can be made available with the construction of a

treatment plant. The Petitioner has offered to the Town of Acton a future

option to own the site of the leaching facility, to upgrade it to a sewage
treatment plant, and to serve additional homes/businesses in South Acton. The

leaching facility is located within Parcel 2 of the Plan, with a leaching reserve

area located in Parcel 1. Both parcels would be part of the common land

designated under the PCRC special permit. The common land should be divided
into additional parcels to separate the locus of the leaching facility and the

reserve area from the remainder of the common land.

10. According to ITE Trip Generation, 5th edition. the average number of daily
weekday trip ends for 34 single family detached homes is approximately 325,
based upon an average trip rate of 9.55 per unit. The range of trip rates is 4.31 -

21.85 depending on a wide range of circumstances. While the actual average daily
trip ends from the proposed subdivision cannot be determined accuratel~r at this

time, the Board believes that the actual number of trips will be significantly

Decision - Preliminary Subdivuion, Mill Corner Page 3



below the 9.S5/unit average due to available school bus service, the walking
distance to the com.muter rail station, the South Acton Village Center and the

Acton Shopping Center. and the relatively moderate size of the proposed units.
Therefore the proposed width which meets the specifications of the Rules for low

intensity local streets appears generally adequate.

11. The subdivision road accesses Main Street in close proximity to other

intersections in the South Acton Village. The average daily vehicle count on Main

Street is in excess of 1.5.000 (1989). The general vicinity is characterized by rush

hour congestion with Levels of Service (LOS) at the nearby intersections mostly
at SF” during peak hours. The same conditions must be expected for the site
drive. Left turns out of the site dnve will be particularly difficult.

12. For the approach of the subdivision street to Main Street, widening may be

useful to allow stacking of left turning cars without impeding right turns. The

need for this accommodation should be further evaluated during the definitive

plan approval using the assistance of a professional traffic engineer.

13. The turning radii shown on the Plan at the Main Street intersection are not wide

enough. Due to the heavy and constant traffic on Main Street, standard SU-30

trucks should be able to make nght turns in and out of the subdivision street

without interfering with oncoming vehicles.

14. Pedestrian facilities in the area and along the site frontage are non-existent or are

below standard. Pedestrian traffic from the development to the commuter rail

station, to the South Acton Village Center as well as to the Acton Shopping
Center (ProspectJMain Streets) must be expected and should be encouraged.

15. The 1991 Acton Master Plan (Part II. Section 2) has recommended a series of
traffic improvements along Main Street including the area in front of the

proposed subdivision where a left turning lane northbound into Central Street is
recommended. To implement these recommendations pavement widening will be

necessary. Meaningful Main Street improvements within the South Acton

Village Area, not including the Bridge replacement. may cost approximately one

half million dollars. The proposed subdivision road will have a measurable

impact on the already congested traffic conditions in the vicinity. The Board is
interested in a creative proposal by the Petitioner to contribute a fair share

towards needed physical improvements in the area’s streets. While this is not a

condition of this approval, the Board would like to explore with the Petitioner
the options and possibilities as approval of the definitive subdivision plan and the

PCRC special permit are requested.

16. To the north, the subdivision abuts the site of the Science and Children’s

Discovery Museum. While private, it is an important cultural and educational
resource to the public in general and particularly to the surrounding Acton

neighborhoods. and it should be well connected and accessible. The Acton Fire
Chief has expressed that a connection from the end of the subdivision road to the

museum would be desirable for emergency situations. The director of the

museum has indicated verbally that the museum is prepared to discuss a

pedestriai~ and emergency vehicle connection from the subdivision to the museum
site.

Deciaion - Preliminary Subdivision, Mill Corner Page 4



17. For the Plan, as revised, the Petitioner has requested waivers from the Rules,
Sections 8.1.12 (minimum centerline radius), 8.1.13 (superelevation. transition

grade, vertical curves), 8.1.18 (cul-de-sac center line diameter, number of

driveways). Findings 18 through 21 discuss the waiver requests.

18. The Plan, as revised, shows a centerline transition grade in the approach to Main
Street of 2% for the first 50 feet and a slope of 5.43% for the next 300 feet. The

Plan, as first submitted, shows a -1% slope for the first 21 feet followed by a

quickly increasing slope reaching 7% for the subsequent 1.50-200 feet. It also

appears that the intersection with Main Street in the revised Plan has been moved

by approximately 15 feet in a southerly direction even though Main Street slopes
down to the south. Either Plan approach does not meet the requirements of the
Rules (maximum 2% slope for 100 feet), but the site topography makes exact

compliance with this requirement virtually impossible. The difference between

the two proposed options in the first SO feet is difficult to ascertain, because the

existing slope of Main Street necessitates a lateral grade adjustment over the

width of the intersection. The 5.43% slope in the revised Plan is preferable to the

7% slope of the first Plan. Nevertheless concerns regarding safe stopping of

vehicles exiting the subdivision road, as well as proper management of storm

water at this intersection remain as concerns. It appears that locating the

intersection as far north on Main Street as possible may address these concerns at

least in part. The situation will require clear plan specifications and close

contractor supervision. Also at the location of the intersection, previous
construction plans show storm water detention pipes crossing the street. The Plan

as submitted does not show them.

19. The centerline radius in the first curve between STA 150 and 300 as shown on the
revised Plan is only 85 feet rather than the required 110 feet. This is adequate
for a local street.

20. The curve between STA ISO and 300 as proposed is lacking the superelevation
required by the Rules. To motorists, a curve in the Street will appear narrower

than its actual width.

21. The Plan, as revised, shows between STA 695 and 975 a crest vertical curve with a

K value =17 rather than the minimum required 28. This is at least in part to

reach a sufficient elevation in this general vicinity to allow reasonable grading of

yards and driveways. Safe stopping sight distance is a concern in residential

streets since children might play in the street. The lower the K value the sharper
is the crest vertical curve and the shorter is the sight distance over the crest. The

adequacy of a K value relates to the design speed of a street. The safe K value
for a Street designed for a speed of less than 25 mph may be below 28. Vehicles

approaching the crest from the end of the subdivision road will hardly come near

the speed of 25 mph due to the short distance and the 5% to 8% grade coming up
to the crest. Vehicles approaching the crest from Main Street may be faster.
While the grade approaching the crest exceeds 8% the distance is longer allowing
vehicles to pick up more speed. Here, measures such as posting more restrictive

speed limits, other warning signs, actual physical impediments designed to reduce

speed (see Rules, Section 8.1.21), or a combination of these devices may address the

safety concerns. The Plan also shows a sag vertical curve with a smaller than

required K value, but since this vertical curve is in the cul-de-sac turn around

Decision - Preliminary Subdivision, Mill Corner Page 5



this is not a problem.

22. The Plan, as revised, shows a cul-de-sac with an 80 foot centerline diameter
rather than the required minimum of 100 feet. This design is too tight for the
Town’s snow removal equipment. The minimum size cul-de-sac (as required by
the Rules) would clash with the proposed neighborhood design. Even the

proposed turn around size offered by the Petitioner as a compromise might not

blend much better. After consultations with the Acton Highway Superintendent,
it appears that a “hammerhead or Y shape turn around would be the preferred
design choice, provided it is sufficiently sized and driveways are located on the

sides but not on the ends of the roadway. The transportation office of the Acton

Schools and the ActonlBoxborough School District states that school buses will not

be sent into the subdivision road but rather will stop at Main Street, or School

Street to pick up and release students. Therefore, no school bus turn around is

needed within the subdivision.

23. Some comments received by the Board are more appropriately addressed in the

review of the PCRC special permit application.

1.

modifications

1.1 Section 8.1.12 (Table I) of the Rules: The requirement for a minimum centerline
radius is waved to allow a centerline radius of -f-- 85 feet.

1.2 Section 8.1.13 (Table I) of the Rules: The requested waiver from the

superelevation requirement is not granted.

1.3 Section 8.1.13 (Table II) of the Rules: The grading requirement for intersection
transition areas is waived, but the design and location of the intersection and the
transition grades shall reflect the requirements of this decision (see conditions).

1.4 Section 8.1.13 (Table II) of the Rules: The minimum required K value for the
crest vertical curve is waived subject to the requirements of this decision (see
conditions). The minimum required K value for sag vertical curves is no longer
relevant in the context of this decision.

1.5 Section 8.1.18 of the Rules: The requirement for cul-de-sac street turn around is
waived in favor of a hammerhead or Y turn around (see conditions). The
restriction on the number of driveways as set forth in the Rules does not apply
under this design.

BOARD ACTION

Therefore, sub) Ø~t~and with the benefit of th~LoLlowing waivers,
and Board votes to APPROVE the Preliminary Subdivision:

1.6 Section 9.6.2

frontage on

conditions).

of the Rules: The requirement for a sidewalk along the subdivision
Main Street is waived in lieu of other pedestrian walks (see
Existing grades, walls and utility poles will make sidewalk

Decision - Prelirrnn2ry Subdivuion, MIII Corner Page 6



construction along Main Street difficult. Future widening and intersection

improvements in the area will be necessary. Installation of a sidewalk at that
time as part of a street reconstruction project will be more appropriate.

2. CONDITIONS

2.1 The Petitioner shall consult the Engineering and Conservation Administrators in

developing an effective erosion and sedimentation control plan.

2.2 The Plan shall be revised as follows:

a) Show final disposition of abandoned underground infrastructure.

b) Show easements for all utilities located outside of the street right of way.

c) Show parcel boundaries in common land that delineate the extent of

property involved under the proposed Town option to utilize it for
additional sewage treatment.

d) Show currently proposed as well as alternative street design approaching
Main Street. The alternative design shall show a width sufficient to

accommodate a right turn out while some cars are waiting for left turns.

Both alternatives shall show a stop sign. stop line and lane markings.

e) Widen turning radii at the Main Street intersection to accommodate SU-30
vehicles without forcing them into oncoming traffic.

f) Show sidewalk along the side of the proposed subdivision road down to Main
Street and show crosswalk at Main Street ramped on both sides. Also, show

walkway from the site to School Street as contemplated by the Petitioner in

a site visit with Board members.

g) Show pedestrian and emergency way to parking lot of Discovery Museum.

h) Design and locate the Main Street intersection to acheive the best possible
transition grades for safe vehicular stopping as well as storm water

management. Relocation of intersection as far north on Main Street as

possible is recommended to take advantage of the higher elevation of Main
Street. This effort will likely achieve either a longer transition zone at 2%,
or a lesser grade in the transition zone, or both. Drains in the transition
zone shall be designed and located to prevent storm water from entering
Main Street. Also, locate existing (or rule out with certainty) storm water

detention pipes assumed to be located within the intersection.

i) Show construction and sidewalk easement along the Main Street frontage of
the proposed subdivision site to accommodate future widening as

recommended in the 1991 Master Plan.

j) Show superelevation for the first curve between STA 100 and 300 as required
by the Rules.

Decision - PreIimin~ry Subdivision, Mill Corner Page 7



k) Demonstrate that the proposed K value for crest vertical curve (STA 695 -

975) is adequate and safe for a design speed up to 25 mph (calculate stopping
sight distance for various design speeds!). or show adequate and effective
devices to reduce vehicle speed over the crest to a point where K value and

design speed work together safely. As a last resort increase K value.

1) Show Street end turn around as follows: Dead-end street with 20 foot

pavement width to the end. From end of pavement 40 feet back, show

perpendicular sideline intersection with a 20 foot wide and 40 foot deep
turn-out to one side. Sideline intersections at the turn-out shall be rounded
like other street sideline intersections in accordance with Section 9.5.3 of the

Rules. The shape of the turn-around may resemble a hammerheadw or L.
or a Y whereby the two prongs of the Y will be in a right angle to each

other. No driveways shall be located off the end of a roadway or turn out,

nor at the intersection of the two prongs of the Y. There shall be no

on-street parking permitted in the turn-around. No parking signs shall be

posted in accordance with this condition.

2.3 Except as specified herein the definitive plan submission shall comply with the

Rules.

2.4 An lye lan shall be subject to a speci t for a

CRC m ance wit ec~ e Acton Zoning Bylaw.

2.5 The application for a PCRC special permit shall contain draft lepi documents

for the JroPosed Town option to operate and expand the leachmg facility as

2.6

presente by the Petitioner to the Board of Selectmen on 7/14/92.

no more than 25

mph.
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Signed for the Acton Planning

D~e

Petitioner - certified mail #

Engineering Administrator
Conservation Administrator

Historic District Commission

Building Commissioner

Municipal Properties
Town Manager
SARC

Board of Health

Town Clerk

Fire Chief

rhb392*7/92]

Greg Ni Date

or

Roland Barti, Town Planner Date

Filed:

Cornelia Huber, Town Clerk

Copies furnished:
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: July 31, 1992

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Intermodal Surface Transportation Efficiency Act (ISTEA)
Transportation Enhancement Activities Funding

During the Selectmen’s Concerns portion of the Board’s

meeting on July 28, Mrs. Fanton asked for more information

related to an MAPC letter in the subject regard. The letter was

in the unnumbered mail for the 7/28 meeting.

The attached report from Donna Jacobs, Assistant Town

Planner, relates the information she developed when she contacted

MAPC with this question. There appears to be little likelihood

of success if we should apply for the types of programs mentioned

during the meeting. (The funding @ $1.06 million is minimal,

there were a number of projects already noted in the announcement

and our program ideas were fairly remote with respect to the

“transportation enhancement activities” aspect that is

highlighted in Donna’s last sentence.)

I would not recommend the commitment of energies necessary

for filing an application at this time. However, if you wish to

have staff pursue the subject furt r we will be happy to do so.

cc: Donna Jacobs



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE 7/31192

TO: Don P. Johnson, Town Manager

FROM: Donna Jacobs, Assistant Planner

SUBJECT: Intermodal Surface Transportation Efficiency Act

Transportation Enhancement Activities Fundmg

As per your request, I spoke to Daniel Fortier, MAPC Transportation Planner, with

regard to their letter of July 20, 1992 informing us of the new “Transportation
Enhancement Activities” funding category created under the Intermodal Surface

Transportation Efficiency Act (ISTEA).

Dan Fortier informed me that there will be stiff competition for the $1.06 million

allocated under this category of ISTEA. However, it is expected that this category
will be funded for the next three years. MAPC is recommending that all member

communities with “transportation enhancement” projects nominate their projects for

funding. Dan Fortier did emphasize that most improvements to existing
transportation facilities are not considered “enhancement activities” and therefore

cannot be funded in this category.



Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

July 16, 1992

Thomas F. McLoughlin
Attn. Doug Landry
Public/Private Development Unit

Massachusetts Highway Department
10 Park Plaza, Room 7130

Boston, MA 02116

REGARDING: Acorn Park, Acton - Section 61 Finding (EOEA #5971

Dear Mr. McLoughlin:

The Acton Board of Selectmen has reviewed the Section 61 Finding for above

referenced location and feels at this time that the Town of Acton has previously
made all relevant comments. It has no further comments regarding the intersection

design or the movements of vehicles.

Given the current economic conditions, the Acorn Park project will not be built
out as quickly as anticipated at the time of its conception. The Board of Selectmen
remains concerned over the potential for detrimental impact on Harris Street due to

future additional traffic. It feels that such problems can be addressed when and if

problems occur.

Sincerely,

Roland Barti

Town Planner

cc: Don P. Johnson, Town Manager
David Abbt, Engineering Administrator
Kirk Ware, Acorn Park Realty Trust

rhb393*7f921



~EI~~-IIII~ RECENED~ FiLED

ACTON HI STOR IC DISTR icr (X1~Q4 I SS ION D ,~ I ~

472 Main Street, Acton, MA 01720

JIL I 5 I~2
APPLI~TION FOR cE~’rIFIc~A’rE

_____________________________________

Telephone 508—264—9629

Location of work opposite 472 Main Street District: C~ter ~ West
____

No. Street South
___

Pursuant to Chapter 40C of the General Laws of Massachusetts, application is hereby rrade

for issuance of a Certificate for work within a Local Historic District. The.

Certificate is requested for:

( ) new construction ( ) alteration ( ) d~~lition ( ) r~rcval

( ) other (specify)
________

I

Description ork pru~

(See i ctions for addi~onal infeti~tion~
eplace eight existing 300 watt incandescent fixtures with four 250 c tt

metal halide fixtures. These lights are used to illuminate the

Davis Monument. As noted in the meeting on June 22, this work was

underway prior to distribution of maps and regulations. Work is

now complete.

The tnidersigried e n orrration on this application and that any

plans suhnitted herewith are correct, and constitute a ccai~lete description of the work

proposed.

Signature of Property Owner ( ?‘T~6~—~ Date July 13 1992

Dean A. Charter, Municipal Properties Director

Do not write below this line

Application received by_________________________________ Date__________

Certificate approved by_________________________________ Date__________
Historic District Catmission

Certificate of Appropriateness not required (Certificate of Non-Applicability
issued)

_______

Application * Historic District Ccrmiission

Applicant (owner)

Address

Town of Acton

472 Main Street, Acton

( ) addition/expansion ( ) re-siding

~ repair/replac~nt ()

re-roofing ( ) landscaping

5/92



____________________

TOWN OF ACTON

_______________________

MASSACHUSETTS

BOARD OF APPEALS

(FORM 3)

PETITION FOR A SPECIAL PERMIT

(FLOOD PLAIN DISTRICT)

July 14, 19 92

I/We hereby petition the Board of Appeals for a public hearing and a special permit
under Section IV.].8, Flood Plain District, of the Zoning By-Law to allow:

to install a water main between Nash Road and Overlook Drive. The proposed water line

will tie into an existing water tasi~n~ on Robbins Street £reating a lnnp sy~t~m rh~r~hy

im~rovinz the aualitv and flow of water to the Robbinfi Street area.
-

OFFICE USE ONLY

Seven copies of petition?

Seven copies of site

development plan?
_______

Site plan complete as

per checklist?
___________

List of abutters and other

interested parties?

Respectfully sulinitted

Signed , dJLu1L~L

Name MRrk IL .Whlrp

Address 503 MR{I~I Thi ~1~1e

Nashua, MR 03062

Phone * ( RR~—~151L ~ (~n~) li,c

Signed j1t~g..diJ~ ~~:‘~
(Owner of Record)

Address same as above

Phone I

Last

Page No. 518

Town Atlas Sheet No.

Parcel No.

Date Received

37~-TvWN CLERK

By:A~’~

(Petitione;)

Fee — $lOO.OO/l—25 abutters

$l25.OO/26+ abutters?
__________

Next Hearing Date? ______No C~~3
—

P 9c3ot~.
Copy of petition & site plan sent to:

Planning Board ‘

(Date)

Conservation Commission

Name
Kiiinin~gh ~Tle~, TnC.. by ~ ~ ‘Thite its

Treasurer

(Date)~

r) /11 Ira—Town Engineer

Board of Health

(Date)

recorded plan: Date Feb -4 1992

Book No. 20797

I

~9 Ii~It.~_~
(Date)

G—2

1~i and 193I



July 15, 1992

It is with regret that I submit my resignation as a council

member of the Acton/Boxborough Arts Council. I will be

moving out of state to California in late August.

It has been a pleasure serving on this council. I have

enoyed working with Valerie Spotkill and Rosalie DeQuattro

as chairmen, and I have thoroughly enjoyed working with all

the members of this council. I shall miss them all.

Sincerely,
~-~

Nancy J. Rernbert

~DS

Dear Don Johnson



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE July 15, 1992

TO: Roland Barti, Town Planner

FROM: Don P. Johnson, Town Manager

SUBJECT: Land Bank/Fort Devens ENF

Enclosed is the paper work for the public scoping meeting on

the subject ENF. You will recall that I asked you to be prepared

to attend the July 23 meeting for the Town. We have a July 29

deadline for commenting to MEPA so we will have to develop or

comments relatively quickly after the scoping session
...

if we

need to comment.

Anne Fanton has indicated that there may be a change in the

meeting time and date or an additional evening meeting that would

allow our Fort Devens Task Force representative(s) to attend. In

that case, Carol Place or someone from the Task force would also

have the benefit of the scoping session.

In any event, we will need to be prepared to staff a comment

letter to MEPA, so I believe it would be best for you to plan on

going to the July 23 meeting, under any scenario.

If there is any change in this plan John Murray or I will

advise you.

John Murray



Commonwealth of Massachusetts
Executive Office of Environmental Affairs

Department of
Environmental Protection
Central Regional Office

July 10, 1992

Airco Gases RE: Airco Gases

Mountain Avenue Site No. 2-0816

Murray Hill, New Jersey 07974 Short Term Measure

Acetone Spill Area

Dear Mr. Merriam:

The Department of Environmental Protection (the Department)
has received the proposal submitted by IT Corporation (IT) on

behalf of Airco Gases date July 9, 1992. IT is requesting
approval to discontinue the soil vapor extraction of the soil

pile. IT has sampled and analyzed soil samples from the pile and

submitted the analytical results along with the request. All

results show no detect. Based on these results the Department
approves of the request to discontinue soil vapor extraction and

incineration of the soil pile only. Airco is still required to

operate the in situ portion of the STM until the proposed soil

boring as stated in the July 9, 1992 letter is completed.

The Department continues to look forward to working with

Airco on this project. Please call me with any question or

comments regarding this letter, telephone (508)792-7653.

Sincerel our

~2~L7hi~xL—
Michael LeBlanc

Branch Chief

Waste Site Cleanup
MRL/mrl
stm term

cc: Raymond Ball, IT Corporation, Shrewsbury, MA

Robert Kimball, DWPC, CERO

Division of Response and Reinediation, State Site Branch

Acton Board of Health

Acton Board of Selectmen

Site Database

William F. Weld
Governor

Daniel S. Greenbaum
Commissioner

75 Grove Street • Worcester, Massachusetts 01605 I FAX (508) 792~7621 • Telephone (508) 792-7653



TOWN OF ACTON
472 Main Street

Act~, Ma~rhu3ettz 01730

Te1ep&~e (508)264-9612
Fax (508) 264-9630

Don P. Johnson
Town Manager

July 13, 1992

Mr. John E. MacLeod, District Manager
Water Supply District of Acton

P0 Box 953

Acton, Massachusetts 01720

Subject: Comparative Wage Statistics

Dear Jock:

Quite some time ago Dore’ Hunter asked Bob Kessler and me

to develop historic statistics on wage trends in the town.

The attached correspondence will give you an idea of his

request and how we are approaching the question.

Dore’ recently requested that I forward this material to

you and ask, in his behalf, that the Water District provide
the same analysis.

Please feel free to contact me if ou have any questions.

Ve ruly yours,

Don P. Johnson

Town Manager
cc: Water District Commissioners

Board of Selectmen

Bob Kessler

Bill Ryan

DPJ: 336



CDM
nworw’r*ntsl Sflgifl.e13, 3~en1~ts.

p~snne1i. & maneQemeflt cOf~SuftantS

July 7, 1992

Ms. Lynne Jennings
U.S. Environmental Protection Agency
Waste Management Division

Region I

90 Canal Street

Boston, MA 02114

Mr. Edmond 0. Benoit

Regional Engineer
Bureau of Waste Cleanup
Massachusetts Department of

Environmental Protection

75 Grove Street

Worcester, MA 01605

CAMP DRESSER & McKEE INC.

Ten Cambridge Center

Cambridge, Massachusetts 02142

817 2524000

Subject: W.R. Grace. Acton. Massachusetts

Dear Ms. Jennings and Mr. Benoit:

On behalf of W.R. Grace, Camp Dresser & McKee Inc. (CDM) hereby submits the Quarterly
Monitoring Report - First Quarter 1992. We have recently completed the Second Quarter
sampling effort and expect to submit recommendations on program modifications following
review of the Second Quarter analytical results.

Please call if you have any questions.

Very truly yours,

CAMP DRESSER & McKEE INC.

Bruce R. Conklin, P.E.

Associate

BRC.paa
Encs.

#798-11 3-RT-REPT

DISTRIBUTION:

Lynne Jennings, (6)
Edmond Benoit (3)

ce: 0. Muench,EPA (1)
D. Halley, Acton (3)
P. Reiter, GZA (2)
D. Kronenberg, Grace (1)
J. Swallow, Pine & Swallow (1)
B. Leach, Concord Board of Health (1)
W. Cheeseman, FHE (1)
D. Johnson, Acton (1)

C. Tuttle, DEP Boston (2)
J. Ayres, GZA (1)
S. Anderson (1)
H. Fox, Sierra club (1)
C. Myette, Wehran-MDEP (1)
R. Eisengrein, ACES Tag Mgr. (1)
M. Stoler, Grace (1)

c2~ : S, ~

/L) C F
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Metropolitan Area Planning Council
60 Temple Place, Boston, Massachusetts 02111 617/451-2770

/~
Dear Communit ransportation Improvement Progr~

The development of the ansportation
Improvement Program is nearly complete. Thank—you for your

review of our preliminary draft TIP and participation in the

June 9th public meeting MAPC hosted to discuss the TIP.

MAPC believes that this meeting was effective in

prioritizing improvements for the region and state.

Attached for your information is a summary of the latest

status of the TIP and proposals for using Congestion
Mitigation and Air Quality (CMAQ) money. Total dollars

programmed for projects in the MAPC region, not including
CMAQ projects, was $411.9 million in our June 15th submittal

to Secretary Richard Taylor, this has dropped to $358.4
million. The decrease will probably be made up, at least in

part, by the addition of Central Artery projects in the

Bridge and National Highway System funding programs.

We are unsure at this time if MHD will be suggesting
additional changes to these lists. However, since the MAPC

Executive Committee is being asked to endorse a final TIP on

July 15th we felt we should provide you the opportunity for

one last review of our proposal.

Since your chief elected official may have been involved in

reviewing the earlier draft, you may want to discuss the

project list with him/her.

MAPC staff and the transportation agencies realize that we

have not been able to accommodate the interests of all of

our communities, but we have tried. However, it is

important to understand that MAPC is requesting that the TIP

be amended at least every six months. As projects change we

will request revisions to the TIP. Please forward your
comments to Dan Fortier of our staff as soon as possible.

Marjorie A. Davis, President Edmund P. Tarallo, Vice-President Richard A. Easier, Secretary Marylou Batt, Treasurer

David C. Soule, Executive Director

July

cities and towns in

pc.EJ~ iuort.)

~: R. ~4R~T~
~. ~48&~

~. 4c~r~i ati D~* E~ /.S 4?~/~

— 9 ~:-‘~

PRr~TED O~ RrCYCLE!) PAPET~



Thank you for making the development of the F? 1993 TIP a

successful one.

vid C. Soule

Executive Director

DCS/DF/mlm
Attachment

cc: Chief Elected Officials

MAPC Representatives
State Legislators
MPO Agencies

fr_



FISCAL YEAR 1993 FISCAL TEAR 1994

NAPC SUBMUTAL MIlD RESPONSE PROPOSAL TO MPO 2 I~~AP~ SUBMITTAL MIlD RESPONSE

PROJECTS COSTS PROJECTS COSTS PROJECTS COSTS IPROJECTS COSTS PROJECTS

DRAFT TIP S*JIARY TV 93, 94 AND 95

Cdnparison of MAPC’s JtI~C 15 proposet, RHO Response end MAPC’s Juty 7 proposal to the IWO 1

PROPOSAL

PROJECTS COSTS jPROJECTS

FISCAL YEAR 1995

TO MPO 2 INAPt SUBMITTAL RHO RESPONSE

COSTS PROJECTS

July 6, 1992

PROPOSAL TO IWO 2

COSTS PROJECTS COSTSFUNDING CATEGORY COSTS

CONSILIDATED PRIURY I $3,500,000 0 SO I $3,500,000 0 $0

URBAN SYSTEMS CITY OF BOS 3 $9,500,000 3 $9,500,000 3 $9,500,000 I $2,200,000 0 $0

URBAN SYSTEMS URBAN AREA 2 $850,000 0 $0 0 $0 1 $500,000 3 $1,350,000 3 $1,350,000

BRIDGE PROGRAM 51 $69,313,000 12 $29,313,000 13 $41,313,000 42 $85,675,000 52 $97,655,000 SI $85,655,000

SURFACE TRANSPORTATION PRO 8 $12,180,000 11 $17,285,000 6 $3,230,000 4 $12,500,000 3 $6,600,000 2 $3,300,00C

HAZARD ELIMINATION I $225,000 I $225,000 I $225,000 I $200,000 1 $150,000 1 *200,000

CRAB 5 $25,560,000 5 $8,618,400 7 *24,750,000 2 $4,000,000

NATIONAL HIGHWAY SYSTEM 17 $42,289,000 4 $33,500,000 6 $33,500,000 9 $40,671,000 4 $12,250,000 S $I6,250,00O~

INTERSTATE MAINTENANCE 5 $24,150,000 6 $24,500,000 6 $24,500,000 I $9,500,000 1 $9,500,000 I $9,500,000

INTERSTATE TRANSFER 1 $4,000,000 0 $0 0 $0 0 10 1 $2,000,000 I $2,000,000

CONGESTION RELIEF 1 $1,200,000 0 $0 0 $0 0 $0 I $1,200,000 1 $1,200,000

TOTAL 95 $192,767,000 42 $122,941,400 34 $115,768,000 $175,996,000 68 $134,705,000 65 $119,455•000

0 $0

0 $0 1 $2,133,333 0 $0

0 $0

6 $28,500,000 31 $54,980,000 31 $54,980,000

5 112,285,000 3 14,500,000 2 $3,285,000

2 $500,000 2 $500,000 2 $500,000

S *27,450,000 3 $5,000,000

4 $47,120,000 8 $59,363,588 8 $59,363,588

1 $5,000,000 1 $5,000,000 I $5,000,000

0 $0

0 $0

23 $120,855,000 49 $131,476,921 64 $123,128,558

RHO’S response wee overprogreimled .t state tevet end

.~itIonet project reôjctlons were requested of the MAPC.

2 Proposed by MAPC to the IWO for eporoval
(based t~on July 1, 1992 RHO response to J~sie 15 draft TIP)



July 8, 1992

Attachment 2

Draft Proposal for Expenditure of

CMAQ. Funds- - FY 93

Based on July 7th S.S.C. Meeting*

MAPC HIGHWAY PROJECTS SIP

1. High Street, Danvers $ 1,200,000 No

2. Randolph 5 locations i..000000 No

SUBTOTAL - MAPC HIGHWAY PROJECTS $ 2,200,000

TRANSP DEMAND MANAGEMENT PROJECTS

3. Transportation Demand Projects/Programs $ 1800.000 Yes

SUBTOTAL -. TRANSP DEMAND MGT PROJECTS $ 1,800,000

KIGHWAYS OUTSIDE BOSTON REGION

4. Highways outside Boston Region $ 8.000.000 No

SUBTOTAL - HIGHWAYS OUTSIDE BOSTON REGION

TOTAL HIGHWAY $12,000,000

INTERNODAL PROJECTS

5. Regional Park/Ride Program 8,200,000 Yes

6. Route 128 Station Imprpvements 3,600,000 ADA

7. Worcester Transp. Center 2,000.000

SUBTOTAL - INTERNODAL PROJECTS $13,800,000

TRANSIT PROJECTS

8. Old Colony Rail Restoration Project $26,300,000 Yes, by
12/31/95

9. Bus procurement/RTAs 1,800,000 No

SUBTOTAL TRANSIT $28,100,000

CMAQ FY93 TOTAL $53,900,000

~MJ~ is to report by 7/9/92 on alternative funding for Enhanced

Inspection and Maintenance. If no alternative is available, CMAQ funds

will be sought by MAPC for this program.

1



July 8, 1992

Draft Proposal for Expenditure of

CMAQ Funds - FY 94

Based on July 7th S.S.C. Meeting

~PC HIGHWAY PROJECTS

1. Boston Pedestrian Bridge
2. Stoughton Turnpike & Pleasant Street

SUBTOTAL - HIGHWAY PROJECTS

TRANSP DEMAND MANAGEMENT PROJECTS

3. Transportation Demand Projects/Programs

SUBTOTAL - TRANSP DEMAND MGT PROJECTS

HIGHWAYS OUTSIDE BOSTON REGION

4. Highways outside Boston Region

SUBTOTAL - HIGHWAYS OUTSIDE BOSTON REGION

TOTAL HIGHWAY

INTERMODAL PROJECTS

5. Haverhill Park/Ride
6. Regional Park/Ride
7. Route 128 Station Improvements

SUBTOTAL - INTERMODAL PROJECTS

TRANSIT PROJECTS

8. Old Colony Rail Restoration Project

9. Bus procurement/RTAs

SUBTOTAL TRANSIT

CMAQ FY94 TOTAL

$ 2,000,000
1. 000. 000

SIP

No?

___________

No

$ 3,000,000

$ 1~.8OO.OO0 Yes

$ 1,800,000

$12.O0O~OOO No

$12.000.000

$16, 800, 000

$ 500,000 Yes ?

$ 2,500,000 Yes

$ 1.400.000 ADA

$ 4,400,000

$29,700,000 Yes, by
12/31/95

$ 3.000,000 No

$32,700,000

$53,900,000

2



July 8, 1992

Draft Proposal for Expenditure of

CMAQ Funds - FY 95

1. Northern Aye, Boston

2. Braintree, Elm/Adams & Middle Sta.

3. Niddleton, Rte. 62

SUBTOTAL - HIGHWAY PROJECTS

TRANSP DEMAND MANAGEMENT PROJECTS

4. Transportation Demand Projects/Programs

SUBTOTAL - TRANSP DEMAND MGT PROJECTS

HIGHWAYS OUTSIDE BOSTON REGION

5. Highways outside Boston Region

SUBTOTAL - HIGHWAYS OUTSIDE BOSTON REGION

TOTAL HIGHWAY

INTERMODAL PROJECTS

6. Regional Park/Ride Program
7. Worcester, Transportation Center

Rail Ext.

SUBTOTAL - INTERNODAL PROJECTS

TRANSIT PROJECTS

DF/emt
(noshore—caag)

Based on July 7th S.S.C. Meeting

HIGHWAY PROJECTS SIP

No

No

No?

Yes

No

Yes

ADA

Yes, by
12/31/95
No

$ 2,000,000
$ 1,000,000
S 2.000.000

$ 5,000,000

$ 1.800.000

$ 1,800,000

$10~. 000.000

$10. 000. 000

$16,800,000

$ 2,500,000
$ 8.000.0~

$10, 500,000

$23, 600, 000

S 3.000.0O~

$24 517 •
500

$53,900,000

8. Old Colony Rail Restoration Project

9. Bus procurement/RTAs

SUBTOTAL TRANSIT

CMAQ FY95 TOTAL

3



DRAFT FY 1993 TRANSPORTATION IMPROVEMENT PROGRAM

AS OF JULY 7, 1992

Attachment 3

Community Project Project MAPC MHD Staff

No. Year Year Comments

Fundii~g Category~. Consolidated-Primary

Medfield South St. 129940 93 Missing

Urban Systems

Boston Commercial St. 015905 93 93

Boston New Dudley St. 021300 93 93

Boston Ruggles St. 180519 93 93

Bedford Great Rd. 029500 93 94

Revere Washington St. 000911 93 94

\ Rte. 27 104749 93 94~
Arlington ~T~,ell St. 030411 93 ~94

Arlington Park Ave. 030412 93 94

Boston Albany St. & 000990 93 94

Broadway
Boston Congress St. 016555 93 94 Amended to

1992

Boston Cummings Hwy. 017900 93 93

Boston Dorchester Ave 020805 93 94

Boston N. Washington St. 049905 93 Missing
Boston Reservation Rd. 060001 93 94

Boston Summer St. 132701 93 93

Boston Summer St. 132702 93 93

Boston Summer St. 132700 93 93

Boston West Broadway Brdg. 140290 93 94

Boston West Second St. 140276 93 94

Cambridge Rte. 2 096600 93 94 Must be in

FY 93!MHD

will change to

93

Canton Dedham St. 019015 93 94

Canton High St. 032209 93 94

Chelsea Bellingham St. 004810 93 94

Dedham Rte. 1 075412 93 94

Dedham Rte. 1 075410 93 94

Dedham Rte. 109 079741 93 94

Franiingham Concord St. 016450 93 93

Franklin Rte. 140 092005 93 93

Hamilton Cutler Rd. 0188115 93 94

Hanover Rte. 53 114500 93 94

Gloucester Thatcher Rd. 133850 93 94

Hopkinton Cedar St. 011590 93 94

Lexington Maple St. 043325 93 94

Lit6eton Great Rd. 029225 93 94

1.



Community Project Project MAPC MHD Staff

No. Year Year Comments

Funding Category: Bridge Program

Lincoln Rte. 126 086461 93 Missing
Maiden Rte. 1 024724 93 94.

Medford Roosevelt Circle 061411 93 94

Medlord Webster St. 071517 93 94

Mills Mrytle St. 049055 93 94

Natick Cochituate St. 015545 93 93

Natick North Main St. 052160 93 93

Needham Kendrick St. 036160 93 94

Needham R.R.BR.IRte. 128 087405 93 94

Newton Rte. 16 180505 93 94

Quincy Rte. 3A 110600 93 94

Quincy Rte. 3A 110651 93 94

Saugus Hamilton St. 180506 93 94

Sharon Depot St. 019505 93 94

Somerville Dane St. 018449 93 94 Amended to

1992 liP

Somerville Sycamore St. 133109 93 94

Stoneham Rte. 28 107320 93 93

Southborougli Rte. 85 123330 93 94

Wakefield Cooper St. 017118 93 94

Wellesley Crest Rd. 036490 93 94

Wellesley Kingsbury St. 036500 93 93

Wellesley Weston Rd. 141630 93 93

Weston Rte. 30 110980 93 Missing
Weymouth Coluinbian St. 015860 93 94

Wilmington Eames St. 022041 93 93 Amended to

1992

Wilmington Rte. 62 118604 93 93

Wilmington West St. 141061 93 Missing

Surface Transportation Program

Boston Northern Ave. 053001 93 94 Defer to 96/97

Brookline 2 locations 009350 93
.

Advertised

Brookline Cypress St. 018200 93 94 Amended to

92

Franklin Rte. 140 Pending 93
.

93 Defer to 96/97

Marlborough Maple St. 043320 93 93

Norwood Nahatan St. 049922 93 93

Randolph Rte. 28 107302 93 93

Walpole 3 locations 137400 93 93

Wilmington Rte. 125 143210 93 94 Do Not Defer

to 94

2



Community Project Project MAPC MHD Staff

No. Year Year Comments

Funding Category: Hazard Elimination Program

Beverly CabotlConant Sts. 157255 9~ 93

Hingham Rte. 53 114880 93 93 Amended to

92

Congestion MitigationlAir Quality Program

Danvers High St. 032215 93 93

Randolph 5 locations 059800 93 93

To be Inspection & Pending 93 93

identified Maintenance Prgn’i.
To be Electric Vehicle Pending 93 93 Amended to

identified Pilot Program 1992

To be Transportation Pending 93 93

identified Demand Management

National Highway System

Beverly Beverly-Salem 005399 93 MIssing
Bridge & Bypass

Beverly Beverly-Salem 005405 93 93

PrOjeCt
Beverly Beverly-Salem 005398 93 Missing

Project
Boston Frontage Rd. 027455 93 Missing
Boston Washington St. 138570 93 93 Amended to

92

Bridgewater Rte. 24 103901 93 Missing~
Burlington Winn St. 086908 93 93/STP Do as Si?

Canton Washington St. 138650 93 Missing
Concord Rte. 2 096906 93 Missing
Framingham Rte. 30 at Speen St. 110952 93 94

Lynn Washington & 138060 93 93/STP Defer to 96/97

Broad Sts. as STP

Medway Rte. 109 079800 93 94

Milford Rte. 1-495 068412 93 Missing
Milton Rte. 1-93 071715 93 MIssing

Milton-Quincy
Milton East Milton Sq. 022450 93 93

Quincy Willard St. 112150 93 93/STP Does STP in

FY94

Salem Rte. IA Pending 93 Missing
Westwood Guide Sign 088962 93 Missing

District 6

Interstate Transfer Program

Boston Washington St. 138605 93 94

3



Community Project Project MAPC MHD Staff

No. Year Year Comments

Funding Category: Interstate Maintenance Program

Canton. Rte 1-951128 087790 93 93

Intersection

Medford Rte. 16 071711 93 Missing
Medford Rte. 1-93 076199 93 93

Medford Rte. 1-93 071707 93 93

Shrewsbury Rte. 1-290 100502 93 Missing

Congestion Relief Program

Boston Arlington-Boston 180700 93 94

Bicycle Path

4



Community Project Project MAPC MHD Staff

No. Year Year Comments

Funding Category: Urban Systems

Boston Essex St. 024501 94 95 Program
over-sub

scribed defer

to 96/97

Belmont 7 Intersections 004831 94 94

Bridge Program

Ashland Fountain St. 026703 94 94

Ashland High St. 160060 94 95

Boston Adams St. 000600 94 94

Boston Babson St. 003726 94 Missing
Boston Harvard St. 031102 94 95

Boston Park St. 055750 94 94

Boston Saratoga St. 055750 94 Missing
Boston Silver St. 129320 94 95

Boston West Fifth St. 140300 94 95

Boston West Sixth St. 140700 94 95

Cambridge Fresh Pond Lane 027258 94 95

Cambridge Walden St. 160065 94 95

Danvers Endicott St./Rt 128 180511 94 94

Dedhani Spring St. 030835 94 95

Framingham Boston Rd. 006850 94 94

Franklin Rte. 140 092000 94 94

Hudson Chapin Rd. 160040 94 95

Marshfield Rte. 3A 110200 94 94

Medford College Ave. 015555 94 94

Medfield Curve St. 018106 94 95

Medford Grove St. 030100 94 95

Medford Rte. 38 112200 94 MIssing
Mills Plain St. 056560 94 95

Natick Spring St. 126201 94 95

Natick Walnut St. 137315 94 Missing
Peabody Johnson St. Ext. 035906 94 94

Revere Rte. IA 077700 94 Missing
Revere Rte. 60 118000 94 95

Salem Beverly-Salem Proj. 005403 94 93 and 94

Salem Congress St. 160070 94 94

Scituate Ed. Foster Rd. 023399 94 95

Somerville Cedar St. 011600 94 95

Somerville Lowell St. 040550 94 95

Somerville School St. 127900 94 95

Somerville Walnut St. 137349 94 95

Somerville Webster Ave. 137350 94 95

Swarnpscott Danvers Rd. 018700 94 95

Swampscott Essex St. 024800 94 95

Weilesley Route 9 125299 94 95

Wayland Rte. 20 105121 94 95

5



Community Project Project MAPC MHD Staff

No. Year Comments

Funding Category: Bridge Program

Weston South St. 130375 94 94

Westwood Blue Hill Dr. 006201 94 95

Surface Transportation Program

Boston Washington St. 138610 94 94 Defer to

96197

Lexington Marrett Rd. 043550 94 93 Keep in FY 94

Pembroke Rte. 139 114505 94 Missing Seek NHS

Funds nFY

94JMiW

agrees

Hazard Elimination Program

Hanover Rte. 123 114805 94 94 Amended to

92

Weymouth Rte. 53 114906 94 95

Weymouth Rte. 18 095502 94 93 Amended

to 92

Weymouth Rte. 18 095503 94 93 Amended to

92

Congestion MltigationlAir Quality Program

Boston Central Artery Pending 94 Missing
Mitigation

Boston Congress St. 016700 94 95

Maiden Pedestrian Bridge Pending 94 94

Stoughton Turnpike & 091555 94 94

Pleasant Sts.

To be Transportation Pending 94 Missing
identified Management Assoc.

National Highway System

Canton Rte. 128 087800 94 95

Randolph-Canton
Danvezs Endicott St. 024405 94 95

Framingham Rtes. 9&126 124202 94 95

Gloucester Rte. 128 at 041504 94 95

Bass Ave.

Medford Wellington Circle Pending 94 Missing
Peabody Rte. 128 087612 94 95

Peabody/Danvers
Woburn Rte. 1-93 072310 94 94

Woburn Main St. 112355 94 95

6



Community Project Project MAPC MHD Staff

No. Year Year Comments

Punding Category~ Interstate Maintenance Program

Wellesley Rte. 128 (~88O9 94 93

7



Community Project ~Project MAPC MHD Staff

No. Year Year Comments

Funding Category: Bridge Program

Boston. Sprague St. 130802. 95 95

Boston Sullivan Sq. 011810 95 95

Overpass
Canton Spaulding St. 130555 95 95

Lynn Fox Hill Rd. 026710 95 95

Medlord North St. 052300 95 95

Wilmington Main St. 042603 95 95

Surfa~ Transportation Program

Chelsea Williams & 180520 95 95 Defer to 96/97

Beacham Sts.

Marlborough Boundary St. 006870 95 95 Defer to 96/97

Needham Highland Ave. 032670 95 95 Defer to 96/97

Corridor

Sherborn Rte. 16 Pending 95 Missing FY 95

Somerville Highland Ave. 032655 95 95 Amended to

92

Watertown Watertown St. 049610 95 93 Do in 95

Hazard Elimination Program

Randolph Rte. 28 107301 95 95

Reading Rte. 28 107313 95 93

Congestion MitigationlAir Quality Program

Boston Central Artery Pending 95 Missing
Mitigation

Braintree Elm St. 024005 95 95

Middleton Rte. 62 118601 95 95

To be Transportation Pending 95 Missing
identified Management Assoc.

National Highway System

Beverly Beverly-Salem 005402 95 95

Bridge & Bypass
Burlington Rte. 3 107700 95 95

Norwell Rest Area Rte. 3 060156 95 Missing
Norwell Rest Area Rte.3 060155 95 Missing

8



Community Project Project MAPC MHD Staff

No. Year Year Comments

Funding Category Interstate Maintenante Program

Canton Canton-Norwood 07350t 95 95

9



Community Project Project MAPC MHD

Nn. Year Year

Staff

Funding Category Urban Systems,

Surface Transportation Program

Boston Urbanized Area

Boston

Boston

Boston

Bedford

Bedford

Franklin

Franklin

Hingham

Lexington
Lexington
Mills

Milton

Quincy

Revere

Salem

Saugus
Southborough
Wilmington

Canton

Concord

Marlborough

Blue Hill Ave.

Blue Hill Ave.

Brighton Ave.

Crosby Dr.

Crosby Dr.

Washington &

King Sts.

Rte. 140

Ceo. Washington

Blvd.

Bedford St.

Hartwell Ave.

7 locations

Rte. 28

Drainage
Improvements
Salem-Lynn Sts.

Riley Plaza Prkg.
Walnut & Water Sts.

Framingham Rd.

Downtown

006001

006002

008105

029490

029491

138920

092010

027900

060180

005327

180529

027007

112348

Amended to 92

Amended to 92

Deferred

Deferred

Deferred

Deferred

Deferred

Deferred

Deferred

Deferred

Deferred

Deferred

Stoneham Montvale Ave. 48290 97197 Deferred

Bridge Program

Burlington Rte.311-95 108502 96/97 Missing
Ipswich Gould’s Creek 028650 96/97 93

Milton Adams St. 000595 96/97 93

Salem March St. 005415 96/97 93

Weymouth Rte. 18 at

Winter St.

095504 96197 94

96/97

96/97

96/97

96/97

96/97

96/97

96/97

96/97

96/97

96/97

96/97

96/97

96/97

004550

031050

047501

106901

021120

Deferred

Missing
Deferred

94

Missing

96/97

96/97

96/97

96/97

96/97

Improvements

National Highway Program

Boston

Concord-Acton

Mass.

Amended to

92

ca~sY.r ~1ó~j~.,E.TC
~ygs ThIE-F6~-.

/rS

(p1w F~xiER) MiS

m~-~~u’r LI/EM JQJOt

LL.Q#4T 7~Y jt4#J &~- T*CJ

p,~aj$cI. ~4~4E~JD3

u7rM-)4 ir 6~o kU

043805 96/97 Missing /44?C~
Connector

Rte. 128 Deferred

Canton-Wellesley
Rte.2

Rte. 1495

086920

096890

063615

96/97

96/97

96/97

Deferred

Missing

~r’W~- Cof4L f~I~f* r~

A
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Community Project Project MAPC MHD Staff

No. Year Year Comments

Funding Category: National Highway Program

Needham Highland Ave. 032671 96197 Deferred

Needham-Newton

Sharon Rte. 111-95 180515 96/97 Deferred

Interchange
Wilmington Demolition 089203 96/97 Missing
Wilmington Rte. 129 089201 96/97 Deferred

Wilmington Rtes. 1-931129 089200 96/97 Deferred

Wilmington Rte. 125 at 086152 96/97 95

Ballardvale Rd.

Wilmington Rte. 12511-93 086151 96/97 Deferred

DF/emt

(noshore-tipchrt)
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Massachusetts

~ Municipal

~- -i,) Association
Sixty Temple Place (800) 882-1498

~&Pc~I Boston. Massachusetts 02111 (617) 426-7272 FAX (617) 695-1314

June 30, 1992

Dear Local Official:

I am pleased to announce the inauguration of a new program

designed to help municipalities confront spiraling health

insurance costs. Effective July 1, comprehensive municipal
employee health insurance will be in force, provided by the

Massachusetts Interlocal Insurance Association —— MIIA.

This program was developed by local officials, the MMA, and

insurance specialists in MIIA during the last two years. We have

worked cooperatively with employee and retiree groups in designing
its features. It offers a package of Blue Cross-Blue Shield

programs, including indemnity plans, HMO’s, and Preferred Provider

Networks. Each community can tailor a package to meet its own

needs.

The Massachusetts Municipal Association established MIIA a decade

ago to provide insurance programs that are sensitive to the needs

of local government. The reasons MIIA has succeeded are

straightforward —— economies of scale, reducing the number and

severity of claims, administrative efficiency and excellent

service. Now we apply the same principles to health insurance.

We will fight higher costs by pooling our resources and by
promoting employee health and safety.

We have a new program today, thanks to the work of hundreds of

dedicated local officials who contributed to M1IA’s success, as

members of its board of directors and as participants in MIIA

programs. Thank you and congratulations!

I hope your community will consider joining cities and towns

across Massachusetts in this collective battle to gain the upper
hand on health insurance costs. If you would like information

about the MilA’s program, please contact MILA at (617) 426—7272 or

(800) 882—1498.

President, MIIA

Executive Director, MNA

JUL 6
~~92

•-.1 *~..

Ut



Massachusetts

MhA 60 Temple Place, Boston, MA 02111

(617) 426-7272 or 800 882-1498

Interlocal Insurance Association Facsimile (617) 426-9546

MASSACHUSETFS INTERLOCAL INSURANCE ASSOCIATION HEALTH PLAN

On July 1, 1992, MBA, the insurance arm of the Massachusetts Municipal Association will

initiate the MIIA Health Benefits Trust to provide health care and related employee benefits

to the towns, cities, counties and boards of education in Massachusetts.

The following are important points of information for your consideration concerning the

health Trust:

* The MBA Health Trust is our organization. It is a not for profit entity and the

Board of Trustees are made up of local government officials like yourself.

* The Trust is part of a growing National movement by state municipal leagues
and associations to establish risk sharing pools to provide more stable pricing,
equitable underwriting and programs tailor made for local government

employees.

* Emphasis is placed on managed care and benefit utilization. The M11A staff

reviews vendor performance, identifies and implements cost containment
features and serves as patient advocates.

* Pooling resources helps reduce cost escalation. By combining your

experience with other local governments you will help stabilize your health

care costs and reduce administrative and risk expense.

* Both twelve month premium rates and cost-plus financing arrangements are

available.

* Multiple benefit programs specially chosen to meet the needs of local

governments are offered. The Trust offers indemnity, PP(Ys Point of Service

and HMO health plans, dental, vision, and prescription card programs.

* All employees and dependents currently enrolled in your group plans are

covered without any pre-existing condition clause.

An Interlocal Service of the Massachusetts Municipal Association
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Executive Assistant

MEMORANDUM

Board of Selectmen

Town Hall, Hudson, MA 01749

(508) 562-9963

(508) 568-9641 (FAX)

TO: CHIEF EXECUTIVE

DATE: JULY 13, 1992

RE: PETITION TO MASSACHUSETTS LEGISLATORS

Enclosed is a copy of a petition form developed jointly by our

Board of Selectmen and our School Committee. We have sent copies to

each of the 351 cities and towns in the state in the hope of sending a

message to our state leaders directly from their constituents.

For the past three years we, as public officials, have coiiiplained
long and loud about disproportionate cuts in local aid, and the
state’s complete lack of compliance with Question 5; all to no avail.
We believe that the only way that our elected state officials will

recognize the seriousness of our plight is if they hear directly from
the voters and taxpayers of the Commonwealth.

Once you have had the ‘petitions completed, please return them to

us so that we may deliver them all at once to our State leaders.
Thanks for your help - by working together we can make a difference!

Sincerely,

Board of Selec~inen

C’ fl\ /~t
~

~ep r n1, Chairman

—I

~obert Ste~ere, Vice Chairman

C~Le~erk

~~rega~41
sandra Raponi

School Committee

David Pe mutter, Chairman

-absent-

3 e Figuerido, Secretary

-~CT~‘t~
Thomas Gteen /
~

Gjiamq
(92~g’ Luo o \\

.ULW.BLAZAR

It is our hope that

petition as necessary,
Committee you will have
itizens as possible and

you will reproduce as ‘many copies of this
and between your Board and your School

the petitions signed by as many of your
returned to this office by October 1, 1992.



PETITION

WE, THE UNDERSIGNED RESIDENTS OF
_____________________,

DO HEREBY

IMPLORE, ENTREAT, AND BESEECH OUR ELECTED REPRESENTATIVES IN THE GREAT

\ND GENERAL COURT, AND IN THE ADMINISTRATION OF THE COMMONWEALTH, TO

AESTORE THE FISCAL PARTNERSHIP BETWEEN THE LOCAL COMMUNITIES OF THE

COMMONWEALTH AND ITS STATE GOVERNMENT, AS IT EXISTED IN THE FISCAL

YEAR 1989. FOR THE PAST THREE YEARS OUR LOCAL SERVICES HAVE BEEN

DISPROPORTIONATELY AFFECTED BY THE STATE’S FINANCIAL SHORTFALL, AND

THE VOICES OF OUR CITIZENS, RAISED IN PROTEST THROUGH SUCH AVENUES AS

QUESTION 5, HAVE BEEN IGNORED. WHETHER THEY ARE BASED UPON PROPERTY,
INCOME, SALES, OR OTHER; IT IS, ULTIMATELY, OUR TAX DOLLARS WHICH PAY

FOR THE SERVICES WHICH ALL LEVELS OF GOVERNMENT PROVIDE, AND WE JOIN

OUR FELLOW TAXPAYERS THROUGHOUT THE STATE IN DEMANDING THAT THE FAIR

SHARE OF THE LOCAL COMMUNITIES BE RESTORED.

ADDRESS

,

,--
/

/



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*****************************************************************

DATE: July 17, 1992

CONFIDENTIAL

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Mass. General Laws,

Chapter 111F

From time to time the Board has heard staff talk about the

horrors of Chapter 111F. This is, effectively, the Workers’

Compensation Act for Public Safety (police and fire) employees.

I have attached two pieces of recent correspondence regarding

one of our police officers. The purpose is not to have you

understand the case at hand but rather to give you a flavor of

the magnitude of dollars that we tend to be dealing with on some

of these cases. I will be happy to explain this case

specifically, or the law in general, if you desire. For the

moment I simply wanted to “put a face” on this 111F monster.

You may be further interested to know that we currently have

four (4) police officers (Coughlin included) who are claiming, or

alleging claims, under this law. I believe we could

conservatively estimate that the Town experiences an average

annual cost of at least $100,000 as a dir Ct result of this law.



•, PALMER & DODGE

One 8~co~i~
M~a~4~i ~U1O8

M)8Ii~nW C~11s~ss~, ~. Ts1cpbc~: (617) 573-UI(~J

(617) ~73-Ol71 Pac.in~1. (617)227-4*10

July 16, 1992

~YFAX

Mark F. ltzkowitz, Esq.
Newman, Heineman & Itzkowitz

45 School Street

BostL~, MA 02108

Desr Mr. ltzkowirz’ (Michael Coughlin Li~i)

1 am afraid you have tjued our discussion about this matter ‘ast week

following rec&pt of your July 2 letter. t did not agree that U~ Town was willing to waive

its liai under § 11 IF, certainly not on the basis proposed by Mr. Sullivan, which was

diffezent and less favorable than your proposal.

You did inform me that Mr. C ighHn’s CO~dJUOfl had improved to the ~c~nt that it

app~rs likely he will be able to t~urn to work soon, but you were not able to provide me

with his medical reports, or an estimate as to when he might return to work. The Town is

not willing even to consider any waiver of Its lien without assurance that Officer Coughlin Is

willing and able to return to full time duty, as of a date certain, and that he will agree to

whatever physical examinat~oii and training as the Town deems necessary to establish his

.



C’

JuJy 16, 1992 tage .

ability to perfonn the demanding duties of a police officeT. Without such assurance, the

Town remains uncertain about the duration and amount of it~ obligations under § 111 F, and

therefore, is not willing to waive any pert of its lien.

To remove any possible confusion, the last paragraph should not be construed to

mean that the Town will agree to any specific formula for allocating Officer Coughlin’s tort

recovery, even if these conditions are mel. Rather, the Town’s po~ldon Is that it will not

even negotiate about that subject until it has complete knowledge about Office Coughlin’s

ability and willingness to return to wo&

Very truly yours,

Acheson H. C~ll~gban~
-

AHC/dcb



NEWMAN, HEINEMAN & ITZKOWITZ
ArrORN5Y8 AT LAW

4e~ ~4C~OOL 8TR~1’

BOSTON MAS~ACUU8ETTP3 O~1OS

41~V1PREY A. NEWMAPJ $617) ~W~A TELEFAX $6 I?) 7~3I22

mCI4AXL 1 1 POlL FREE 1~l U$.Aa L4OO$1~4744I

M*RX P. ITZ~OWL1’1.

PC~ANNE ZU1~FANTE

‘&L$O AflMv uwIN NEW YOI~I~
• .PARAT.JrL~AI,

~u1y 14, 1992

Michael Callahan, Eaquire
Palmer & Dodge
One Beacon Street

Boston, Massachusetts 0210$

RE: Michael CoucthlinfTown of Acton Lien

Dear Mr. Callahan:

This is to update you on the status of the above matter.

Per our prior discussions, Michael Coughlin has withdrawn his

di.sability retirement appeal, and is intending to return to the

Acton Police Department. I am informed that the union attorney
handling the matter has been attempting to obtain copies of the

medical records necessary to enable him to return.

As we discussed, this satisfies the requirement of the Town

of Actort that Officor Coughlin not continue incurring a long
• period of disability following the resolution of the civil

~matter. As we discussed, I understood that that was the single
biggest stumbling block in the ?own’s refusal to reduce its lien,
and that otherwise, the Town was willing to agree to the terms

•

proposed by defense counsel, C~iristopher Sullivanz that the town

accept 50% of the amount received in arbitration, and that the

matter be submitted to arbitration on a high/low arrangement of

$5o000.oo/$loo,000.oo. Attorney Sullivan informed me yesterday
that he now has approval to submit the case on that high/lol~
arrangement.

We have had the trial of this action continued to permit
time to have the matter resolved by arbitration as described.
The arbitration will be concluded before September 2, 1992; the

continued trial date. As we discussed previously, under the
terms of the arrangement, the Town counti on receiving at least

one half of the $50,000.00 recovery, lass its share of attorneys
fees and expenses. Th, attorney’s fee is & 1/3 contingent fee

agreement. I would estimate expenses, including the cost of the

arbitration, to be lees than $5,000.00.



PAGE TWO,

As we further diecuseed, I a~ willing to work with the Town

to satisfy any accounting or financial aattere that arise front

the recovery of the lien.

I would appreciate your writing to ~a to cantira that the

Town haø agreed to reduce its lien as we discussed, accepting 50t

of the recovery in the arbitration, less its share (50%) of

attorneys fees and costs.

Thank you for your courtesy and cooperation.

Very truly yours

Mark F. Itz

MPI/rac
Enc.
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MASTER PLAN COORDI NAT ING CCt+iI rr~

MINUTES

APRIL 29, 1992

Present: Anne Fanton, Board of Selectmen

Bill Lawrence, Chamber of Carrrerce

David Abbt, ~gineering DepartiTent

Greg Ni~yski, Planning Board

Roland Bart 1, Planning Department
Garry Rhodes, Building Department
Matt Mieziva, Board of Appeals
Mark Allan, Finance Ccnrnittee

Martin Graetz, Transportation Advisory Ccirmittee

1. Anne opened the meeting as Acting Chairperson.
The minutes of the March 24 meeting were approved as written.

-~ 2. Announc~ents

A rr~nber alert prepared by the Chamber was circulated.

A letter to the editor written by Anne will be appearing in the Beacon. It will

tell about this cciimittee.

3. Sign Bylaw: Size Requir~nents in East Acton Village

People were to look at the “Now and Then” sign, which is the proper size under

the present bylaw. Discussion ensued, with the general feeling that the sign was

adequate. Business owners can request a special permit if a larger sign is

needed for longer business names.

Matt n~ved that we not recc~rend any change in the present bylaw, and the ii~tion

was approved unaninrusly.

4. Sign Bylaw: Variances and Special Permits

Question: Is it clear to staff when a special permit is needed and when a

variance. Answer: It is not clear in that Roland and Carry have to work it out

for each case. But it is also not clear how to change the bylaw to correct this

probl~n. Decision: No action at this time, but to be considered further at the

s~imer meeting. Goal is to reduce need to see more than one board.

5. Sign Bylaw: Plastic in Village Districts

Substantial discussion regarding the issue and various rraterials. Roland rrade

the point that the special permit process is available and functions as a design
review process. Decision: No change recaiuended.



6. S~gp_By~1aw: Governmental Signs and a “ Playing Field

Bill and Don will be discussing this. Discussion here deferred, and will be

handled as part of a general discussion of “level playing field.”

7. Sign Bylaw: Signs in the Public Way] Needs of Cciniimity Organizations

Discussion of t~nporary versus permanent signs. —~~re

~~-~ermitthcLeitcopt-.an t~he—site ~~ Various types of organizations
use such signs.

~
Decision: No distinction should be made between a public and private ~ay~~ince ~

this would only add unmanageable ccn~lexity.

T~nporary Signs Two choices will be sent to the Selectmen

W~dL( CQ.r4~t~n c~fl 1tC~s (~i
a) Signs may be erecte&’no rr~re than 30 days prior to the event), and are

subject to r~noval after the event.

b) All signs erected are subject to renoval at the discretion of the

Selectrnen~ r~o~

Permanent Signs

Discussion of examples, such as churches. In principle, all organization, such

as churches arid businesses, should be subject to the same standards. Discussion

of signs at entrance to town, such as rotary.
Decision will be left to Selectmen.

8. Developtent Guide

Positive cczirr~rits were made on the latest version. Roland collected further

ccznnents on details. The final deadline for carments will be two weeks fran

today.

The main topic of the next meeting will be the Matrix of Responsibilities.
Meeting adjourned.

Respectfully suhnitted,

/%J /4//L
Mark Allan

cc. Conservation ConTnission

Finance Carrnittee

Recreation Caimittee

Carrntttee on Disabilities

Historic District Caimission

Board of Health

Municipal Properties
Housing Authority
Council on Aging
Board of Selectmen



Accredited by

Bartendeis 7~ aIaccredagi~sted
School

~ July 15, 1992

Norman Lake, Chair, Board of Selectmen

Town of Acton

472 Main Street

Acton MA 01720

Dear Mr. Lake:

On the suggestion of Michael Gianotis, Town Administrator, Town of Maynard,
we are sending you this important communication.

Hospitality Education Resources, the continuing education division of

New England Bartenders School, in cooperation with the Town of Maynard, has

initiated a project to manage the risks associated with the sale and service of alcohol

and alcoholic beverages. Hospitality Education Resources will provide SERVSAFE®

Responsible Alcohol Service manager training to on-premise liquor licensees and their

managers in Maynard for the cost of materials only. The manager training events will

be followed by several SERVSAFE® server training events, and we would like the

Town of Acton to join us in a cooperative effort.

This state-wide project has gained the support of the Executive Office of

Economic Affairs, the Massachusetts Chiefs of Police Association, the Massachusetts

Restaurant Association and the Massachusetts Lodging Association.

Pilot seminars have already been conducted in Barnstable County, and gained
the support of the Cape Cod Chamber of Commerce, Barnstable County Sheriff John

F. DeMello, Yarmouth and Bourne Police Chiefs Robert Chapman and John Ford, and

the towns of Eastham, Harwich, and Sandwich.

New England Bartenders School is in the unique position of being the only state

licensed and nationally accredited beverage service vocational school in Massachusetts,
and a program provider for The Educational Foundation of the National Restaurant

Association. All trainers are Commonwealth of Massachusetts Department of

Education approved instructors.

SERVSAFE® Responsible Alcohol Service is the newest and most comprehensive
responsible alcohol service training program developed by The Educational Foundation

of the National Restaurant Association, and sponsored in Massachusetts by Hospitality
Education Resources and New England Bartenders School.

811 Boylston Street, Boston, MA 02116(617) 247-1600
Licensed by the Commonwealth 01 Massachusetts Depanment of Education .Member. Massachusetts Association 01 Private Career Schools.
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The manager program is an eight hour seminar which includes courses in The

Law and Your Responsibility, How Alcohol Affects the Body, Managing the Responsible
Service of Alcohol, and Responsible Alcohol Service Policies. The manager program,

along with the six hour SERVSAFE® Server Program, is approved by The Liquor
Liability Joint Underwriting Association of Massachusetts (L.L.J.U.A.) for insurance

premium discounts along with CIGNA Property and Casualty Companies, Citizens

Insurance Company of America, and their affiliates, and American Express Express
Protection.

The benefits of licensees, managers and servers learning and implementing
responsible service policies are tremendous to both the establishment and the

community: servers develop better judgment and confidence; licensees develop better

defenses in the event of a lawsuit; guest service is enhanced, and service to minors and

the number of injuries caused by intoxicated persons is reduced.

Participants completing the SERVSAFE® programs and their examinations

successfully receive a certificate of completion from The Educational Foundation of the

National Restaurant Association. This third-party credential is kept in a permanent file

and serves as verification of proactive training.

In order to carry out training events effectively and ensure high attendance, we

would need the support of local officials to encourage on-premise liquor licensees to

attend a seminar. Choosing to support SERVSAFE® training events in your

community will reinforce lines of communication between civic leaders and liquor
licensees, and will establish a common basis for working together on the risks

associated with selling and serving alcohol.

Carried out effectively, this project will stimulate even greater awareness of the

need for responsible alcohol service training, and the role of management in developing
and maintaining responsible alcohol service policies. This is a great opportunity for

you, as a leader in your community, to effect responsible beverage service even further,

promote needed services, and protect the public safety.

I will call you in a few days to provide more information about this project and

how you can support it effectively, or call me at (617) 247-1600. I look forward to

speaking with you personally about this important subject.

Sincerely yours,

HOSPITALITY EDUCATION RESOURCES

1’

Lee Gamelin

President
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ACTON HOUSING AUTHORITY

Wincsor Avenue

P.O. 3ox 681

Ac~on. MasSachusetts 01720

508/ 263~5339

TDD 1—300—543—133 EXT. 120

Enclosed please find a copy of the Acton Housing Authorityts Emergency
Case plan as revised by the Executive Office of Communities and Development.

Please review it and should you have any comments or questions, please do

not hesitate to contact this office.

EQUAL HOUSING OPPORTUNITY



STANDARD EMERGENCY CASE ?LAN

FOR :-As

?u:suar.t to 760 C~.R 5..0, the Local ~cus~r.c Ager.cv (L-~A):

The Acton ~ -~ t~J~.C~ C~S~ ?Lar..

sTATE~tENT OF GOALS AND ?OL.ICES. (A) Th~cuc~. ~_s ?Lar., :~e L~A

to establish a fair and uniform soar.dard to be acolled to all rl~canzs

emergency case status, to the end that similarly situated acolicants will receive

similar treatment. (3) Recuiremertts em~loved by the L~A in making

determinations of emergency case status as to evidence, documentation and

verification, and efforts by the apolicant to rrever.t, avoid, or alleviate his

or her situation, shall be reasonable in relation to the realistic caoacity and

resources of the acolicant.

DEFINITION OF EMERGENCY CASE APPLICANT. As required by 760 CMR 5.10

and consistent with the definitions in 5.04 the LHA shall define an Emergency

Case Acolicant as an applicant who has been or is imminently faced with

displacement from his/her primary residence as a result of circumstances

described in Section Ill below and who:

1. (a) is without a place to live or is in a living situation

in which there is a significant immediate and direct

threat to the Life or safety of the applicant or a

household member which situation would be alleviated

by placement in an appropriate unit; and

(b) has made reasonable efforts to locate alternative

housing; and

(C) has not caused or substantially contributed to the

safety — or life—threatening sLtuation; and

(d) has pursued available ways to prevent or avoid the

safety — or Life—threatening situation by seeking
assistance through the courts or appropriate
administrative or enforcement agenc~es.

III. THE LHA SHALL GRANT PRIORITY 4 EMERGENCY CASE STATUS to an otherwise

eligible and qualified applicant household who is displaced from his/her primary

residence under the following circumstances:

Revised 6/92

1 of 4



(A) Homeless and Facing a Significant Immediate and Direct Threat to the Life

or Safety of the Applicant or any Household Member for Causes Other Than the

Fault of the Applicant or Member of the Applicant Household. Anolicants are

“hcmeless and facing a significant immediate and direct threat to L~fe or sa~ety

if they meet the criteria specified in Section II above. “Causes other than the

fault of the apolicant or member of the applicant household” shall include causes

outside their reasonable control, including substandard housing conditions which

directly and substantially endanger or impair the health, safety, or well—being

of the family, and other circumstances as determined by the LEA.

(B) Severe Medical Emergencies. An applicant is suffering a severe

medical emergency if the applicant or a household member is determined by the LEA

to suffer from an illness or injury posing a severe and medically documented

threat to life or safety which has been significantly caused by the lack of

suitable housing or as to which the lack of suitable housing is a substantial

impediment to treatment or recovery. The applicant must have made reasonable

efforts to locate alternative housing, and must have pursued all reasonably

available means of preventing or avoiding the safety— or life—threatening

Situation.

(C) ~usive Situation. An applicant is in an abusive situation if the

applicant or a household member is determined by the LEA (i) to be a victim of

abuse as defined in the Abuse Prevention Act (G.L. c.209A, Si), which abuse

constitutes a significant and direct threat to life or safety; (ii) to have

exhausted all reasonably available means of avoiding or alleviating the threat,

including seeking assistance through the courts, administrative, and enforcement

agencies; and (iii) to have made sincere efforts to locate alternative housing.

IV. PROCEDURES

(A) Applications. Emergency Case applications shall be handled using the

same application procedures, determination of eligibility procedures,

verification procedures, and appeal procedures as standard applicants.

Revised 6/92
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:ri v~ew of the nature of emergency cases, the ~A shall make ever’,

reasonable effort to process emergency case a~cl~cac~ons prcmptiv and to make

promPt determinations of eligibility or ineligib~licy. If the acolicant is fot~~

to be el ole, but not to qual~tv for emergency case status, b.c or she shalL oc

treated as a standard ar~licanc.

(B) P1ace~ent. When an applicant has been determined by the tenant

selection staff to qualify as an emergency case applicant, the ap~licant shall

be offered the next appropriate and available unit, in accordance with the

priority ranking of 760 CMR 5.08(1) and the preference ranking of 760 CMR

5.08(2). If no appropriate unit is then available, the applicant shall remain

as an emergency case priority on the waiting list for each appropriate housing

program and bedroom size. If the L~A determines that an applicant accorded

emergency case status but not yet offered a unit has obtained permanent housing

suitable for his/her household size and income, the applicant shall no longer be

considered an emergency case a~plicant, and shall remain on the appropriate

waiting lists as a standard applicant.

(C) Records. The LHA shall maintain records with regard to emergency case

applicants in accordance with 760 CMR 5.10(6).

(D) Relationship to Affirmative Action Goals. If the LHA or EOCD at any

time determines that the number of applicants granted emergency case status

substantially interferes with the achievement by the LMA of its affirmative

action goals, then this plan shall be revised, upon public notice and in

conformity with EOCD recuirements, to maintain a proper balance between emergency

case and affirmative action applicants.

V. STEP-BY-STEP PROCEDURES FOR HANDLING EMERGENCY CASE APPLICATIONS. Upon

receipt of an application for emergency case status, the LHA shall follow the

procedures below. The applicant must qualify under each of the requirements set

forth below:

1. Determine whether the applicant meets the requirements of 760 CMR 4.00

(qualifies as a family and is income—eligible). If so ——

Revised 6/92
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2. Determine whether the aDpl~cant is eiigthle under the standards set

forth in 760 CMR 5.07. tf so ——

Determine whether th~ atolicant meets all of the recui:e~enzs ~n

2fl~ of the paragraphs (A, 3, or C) below.

A) Requirements of Paragraph A:

(i) Homeless and facing a significant immediate and

direct threat to life or safety as defined in this

plan; and

(ii) Displacement has been or will be from the applicant’s

primary residence.

3) Requirements of Paragraph B:

(i) Suffering a severe medical emergency; and

(ii) Emergency has either been ~ignifLcantly caused by

lack of suitable housing g~ lack of suitable housing

is a substantial impediment to treatment or

recovery; and

(iii) Has made reasonable efforts to locate alternative

housing; and

(iv) Has pursued all reasonably available means of

preventing or avoiding the safety— or life—

threatening situation.

C) Requirements of Paragraph C:

(i) Victim of abuse in current housing (as defined

in Prevention Act)~ constituting a significant

immediate and direct threat to life or safety; and

(ii) All reasonably available means of alleviating the

threat (such as assistance through the courts and

the police) have been exhausted; and

(iii) Applicant has made sincere efforts to locate

alternative housing. -

Revised 6/92
4 of 4
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TOWN OF ACTON
472 Main Street

Act~3, M~i1~ujetts O17~)

Telepbze (508) 264-9612

Fu (508) 264-963)

Don P. Johnson
Tovn Manager

July 13, 1992

Ms. Ann W. Chang
Acton Memorial Library Foundation

P.O. Box 2781

Acton, MA 01720

Subject: Memorial Library Sunday Hours

I am writing you as a follow-up to discussions I have had

with Wanda Null and Dean Charter regarding the costs we have

experienced for the Sunday open hours at the Memorial Library.
It is my understanding that Wanda and Dean had an earlier

meeting and worked out some of the details of the budget
numbers I shall discuss below.

You will recall that as early as last August, when the

Foundation first contacted us concerning a possible donation

to allow the library to reopen on Sundays, we all agreed that

any funding would necessarily need to cover ~ costs
...

not

just library staffing. This included the additional cost of

utilities as well as custodial support for the additional

hours.

Dean prepared a memo on August 15, 1991 outlining his

estimate of the rough costs for both the utilities and the

additional custodial support. His proposal was that two

additional man-hours be allocated on the Monday following a

Sunday opening. Dean indicated those two hours would be

sufficient coverage for the additional time and traffic from

the previous day. As you may be aware, budget cuts over the

last few years have resulted in the need to be very cautious

about any additional workload, especially since Dean has had

to discontinue many contractual services (dumpsters, service

contracts, etc.) and do the work using existing in-house

staff. He also made this proposal knowing that the Collective

Bargaining Agreement requires us to pay for a minimum of four

hours if we bring a custodian in on Sunday. Consequently, his

thrust in this arrangement was to recognize the impact of the

additional hours of opening on the workload of his custodial

staff while keeping the costs to the Foundation as low as

possible.



Dean’s original figures estimated utilities at

approximately $20.00 per Sunday. His custodial costs were

based on a bare salary cost of $25.00 per open Sunday. The

salary estimate (2 hours on Monday morning at straight time)
assumed we would operate without overtime, if possible, then

evaluate the impact after a full season of operation.

A full season of operation has now shown that Dean’s

estimates were too low. The average electric bill for the

period from October until March was $2373.00 per month. Dean

has computed the cost to be $10.05 for each hour that the

building is open. A similar comparison of heating costs

indicates that our hourly cost is approximately $4.50 for

heat. These hourly utility costs yield a daily cost of $43.65
for each 3-hour Sunday opening.

As you can see, Dean has experienced utility costs alone

that are nearly equal to the total cost, including labor, that

he projected last August. When labor is factored in we find

that his actual costs were far in excess of his estimates. In

view of this significant discrepancy and recognizing that we

want to encourage rather than discourage the kind of

initiative represented by the efforts of the Foundation, I

have directed Dean to honor his original estimate of $45.00

per open Sunday for the entire FY92 program. Dean must absorb

the labor costs in his Municipal Properties budget.

For future planning purposes I am assured that the

utilities costs next year should be similar to those we

experienced this year. Salaries are a different matter.

There seems to be some question as to whether we should assign
a custodian each Sunday. If that is the chosen solution the

contractual obligation of a 4-hour minimum, at overtime, would

result in a bare salary cost, depending on the specific
employee, of approximately $76.00 per Sunday. I believe you
will agree that this aspect deserves more attention before any
final plans are made.

(I have attached copies of two pieces of correspondence
related to the $45.00 figure noted above ...

for your

information.]

Lly yours,

cc: Wanda Null

Dean Charter

Memorial Library Tr stees

Board of Selectme

V

P. Johnson

Town Manager

DPJ: 340



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

August iS. 1991

TO: John Murray, Assistant Town Manager

FROM Dean A. Charter, Municipal Properties Director

SUBJECT: Associated Cost of Library Sunday Hours

A “rough cut” cost analysis of the cost to Municipal Properties for the Sunday
open hours at the Memorial Library is as follows:

- Utility Costs - $ 20.00 per Sunday. This includes oil and electricity, and is a

rough estimate based on several years of experience.

- Labor Costs - $ 25.00 per Sunday. This will allow extra staff for two hours

Monday. based on straight time, to help clean up from the extra traffic

generated by being open an extra day. Without the extra staff, there is too

much of a mess for one person to clean up by opening Monday morning after

having no coverage on Saturday and Sunday. Exactly how this extra staff will
be implemented will be decided when the open maintenance position question
is resolved.

DAC:ahm
858



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

May 19, 1992

TO: Wanda Null, Memorial Library Director

FROM: Dean A. Charter, Director of Municipal Properties

SUBJECT: Cost of Library Sunday Hours

Last summer there was considerable discussion regarding the possible impact of

having the Library open on Sundays during the winter upon the budgets of other

departments. It is my understandmg that the Foundation agreed to pay for all such

costs, along the lines of my memo to John Murray, dated August 15, 1992

(Attached).

With the close of the fiscal year fast approaching, I would like to get this issue
resolved, and have the funds forwarded to me so that I can process the payment.
Please calculate the payment based on $45.00 for each Sunday that the Library was

open during the fall, winter, and spring.

attach.

cc.: John Murray, Asst. Town Manager

DAC/60



Fort Devens Task Force

Meeting Minutes

June 18, 1992

PRESENT: Anne Fenton, Selectman; Marilyn Wolfson, George Neagle,
Alfred Rudolph, Carol Place, Mark Donohoe, John Ekberg,
Task Force Members

RECORDING SECRETARY: Carol Place

1. Review of purpose, responsibilities and organization of

Task Force:

—Anne Fenton will be the lieson between the 005 and the Task Force.

—Decisions on organization, meetings, etc. are to be made by the

Task Force. Members are responsible for scheduling and posting
me eti rigs.

-Members of the Task Force were chosen for their different areas of

expertise and their varying viewpoints.
—Task Force is comprised of 5 full and 2 associate members.

—A copy of the minutes should be given to the Selectmen, Town Clerk,

and Planning.
—Correspondence will be forwarded to the Transportation Advisory
mailbox.

—Task Force is an advisory body and, as such, it does not have the

authority to officially represent the views of the Town,
unless authorized by the 609

—Task Force is responsible for preparing an article for the Town

Report.
—Task Force is responsible for collecting and evaluating
information on all the potential reuses of Ft. Devens, including
a second airport and f or analyzing the impact of all reuses on

the Town of Acton.

—Task Force is responsible for reporting to the 609 on a regular
basis and informing the Ooard of any actions that need to be

taken.

—Task Force will meet with the 609 in September

2. Upcoming Forum:

MAGIC is sponsoring a forum for public officials concerning Ft.

Devens on Sept. 30 and Oct. 1 at ABRHS. All Task Force members

are encouraged to attend.

3. Information Sources:

—The Harvard Library has a good collection of articles on Ft.



Devens.

-A number of local newspapers) including the Minuteman

Chronicle, Middlesex News, Worcester Telegram, Times Free

Press and the Public Free Spirit, frequently have articles.

4. Rt. 2:

The State is conducting a study on the rotary and will be collect

ing traffic data on Rt 2 and 2A.

5. Election of Choir:

Task Force voted to elect Carol Place as chair.

6. Task Force Plan of Action

Task Force members decided that they need to start collecting as

much information as possible on all aspects of Ft. Devens closure

and reuse, including the airport. Toward this end, members

agreed to contact ASERT, CITPlan MAC, Dept. of the Army, Fort

Devens Redevelopment Board, Conservation Law Foundation and

the Joint Boards of Selectmen and to check local newspapers.

7. Meeting Dotes:

The next 2 meetings will be held on July 2 and July 16 at 7:30

p.m.

The meeting was adjoined at 9:00 p.m.
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PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan, Eaq.
(617) 573-017$

Telephone: (617) 573-0100

Facsimile: (617) 227-4420

Mr. Roland Barti

Town Planner

472 Main Street

Acton, MA 01720

July 9, 1992

Dear Roland: ( v. Planning Board

The Land Court set down this case for trial at our request at the same time as the

zoning case against the Town. The trial is set for October 26 and 27, before Judge Sullivan.

You should reserve those days, because I will want your testimony, probably in both cases.

AHC/dcb

cc:

Very truly yours,

/~
Acheson H. Callaghan

Don Johnson



PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan, Eaq. Telephone: (617) 573-0100

(617) 573-0178 Facsimile: (617) 227-4420

July 9, 1992

Ms. Anne B. Fanton

43 Fort Pond Road

Acton, MA 01720

Dear Anne: ( v. Town of Acton

The Land Court set down the case challenging the residential rezoning of the DiDuca

property for trial on October 26 and 27, together with the subdivision case. As we

discussed, I am not sure whether I will need your testimony, but you should let me know if

these dates are a problem for you, and if not, reserve them for this purpose. As we get

nearer the trial date, and I am sure that the case will really go forward, I will set up a

meeting with you to go over your testimony, which will relate to the process and

recommendations underlying the Master Plan.

Very truly yours,

Acheson H. Callaghan

AHC/dcb
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Minuteman Advisory Group on Interlocal Coordination

60 TemplePlace,Boston,MA 02111 617/451-2770

MEETING NOTES

June 11, 7992

(For list of participants, see attached.)

Donna Jacobs called the meeting to order. On MOTION, it was

VOTED to approve the May 21, 1992 minutes as written.

Updates and Briefings

Anne Fanton reported that the first At. 2 CAC meeting was a success. Bill

Steffens attended from the central office, and Laurinda Bedingfield served as

chair. The group will meet quarterly. The next meeting, set for September
17, 1992, will focus on Crosby’s Corner.

David Soule reported on the June 1 Joint Services meeting attended by
managers in five MAGIC towns. The group suggested setting up a referral
network or “job bank” to facilitate sharing personnel and equipment; this

might be the subject of a MIG grant. Some MAGIC townj,are piso p~eit~
~ regional dispatching. ~..

Stow and Acton reported that they had nominated Concentrated

Development Centers at the May Council. Al Lima distributed Mentor

Program questionnaires in hopes of completing the planned compendium.

Transportation issues

Dan Fortier, MAPC’s Transportation Planner, described the Transportation
Improvement Program (TIP) and the process to prioritize projects.
Recommendations for the FY 93-95 TIP were reviewed at a June 9 meeting
of the Transportation Policy Committee; only Acton and Littleton

commented at that time. With little funding and high demand, MAPC is

recommending priority projects to the state, rather than simply submitting all

projects without comment.

Dan also reported on the Clean Air Act, which requires a 24% reduction in

non-methane hydrocarbons by 1999. The region will have less difficulty
meeting the attainment levels for carbon monoxide than for compounds that

cause ground-level ozone. We are seriously over the limits regarding ozone,

a regional problem affecting an “airshed” that runs from Virginia to Maine;
New York drivers pollute Boston’s air, while Boston drivers pollute Maine’s
air. Carbon monoxide, on the other hand, is an intersection problem,
causing pollution where it is generated.

~‘ i hc~€ m~ick Cr~C~a~~ 1~CL t~yne~1. (v7 P~tC.

~S fl04-pwLSCLul1 if ~ WO~c~j~S+ ~ QJ~t~Zi. ~~i~ruL~

8o~boro.~gh
Crliek

Concord
Hodjon

t~i,i telnO

M~rIbo,vo~J,
Maynard
Stow

Sodbary

-~. MINLIItMANADVISORYCROUP.
ON INTERIOCM. COORDINATION

A ~b.p,. ofA4nnnot.tan A,w Pfan.~ Cm.w.I



Once regulations are available, the state will develop a State Implementation
Plan (SIP) describing how it will comply with the law, and hearings will be

held. Attainment for ozone is expected to require significant transportation
changes. If we cannot meet the standards though auto reductions alone,
we will need to reduce stationary source emissions as well.

The Clean Air Act may affect airport planning. It prohibits the govenment
from transferring land for development unless there is an implementation
plan and unless the transfer won’t impede attainment.

Dan also described the Pavement Management Program, whereby MAPC

trains communities to inventory road surface conditions and helps them

design a plan to meet the needs over time.

Ft. Devens Forum

Donna, Al, and Judy reported on their subcommittee meeting and on various
conversations regarding forum planning. The Montachusett RPA is

interested in participating. With minor modifications, MAGIC approved the

general scope, which emphasizes information and is geared toward public
officials. The group agreed that the forum should be held within MAGIC if it

is to attract member communities; Montachusett may choose to repeat the

event in its region if necessary to meet its members’ needs. The group

agreed to seek a “field trip” at the fort on the late afternoon of the

September 10 MAGIC meeting and to schedule the forum for September 30

or October 1.

Municipal Incentive Grants (MIGs)

Participants discussed two options for MIGs grants: setting up a regional
~job bank~ for sharing personnel and possibly equipment; updating and

expanding the earlier study of conflicting and compatible land uses among
communities in the region. On MOTION, it was

VOTED to endorse both initiatives.

The most expeditious way to seek support for fort’m planning funds appears
to be under contract with the Joint Boards of Selectmen (Harvard, Shirley,
Ayer, and Lancaster), who are seeking MIGs funding for several planning
activities. On MOTION, is was

VOTED to authorize MAPC/MAGIC. to seek funding for forum planning
activities.

Next Meeting

The next meeting is scheduled for July 9 in Acton, pending the availability
of space.
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MAGIC ATTENDANCE

DATE: June 11, 1992

NAME ADDRESS AFFILIATION & PHONE
(Please print legibly)

Judy Walpole 58 Allen Farm Lane Selectman

Concord (508) 369— 4837 (work)
(508) 369—7581 (home)

Donna Jacobs 456 Gleasonda].e Road• Planning Board

Stow (508) 264—9636 (work)
(508) 562—6725 (home)

Dick Downey 21. Howard Road / Selectman

Maynard (508) 897—8871 (home)
(508) 568—0451 (work)

Anne Fanton 43 Fort Pond Road Selectman

Acton (508) 263—4989 (home)

Jeff Betterini 220 Swanson Road Planning Board

Boxborough (508) 635—0240

David Souls MAPC

John Pavan 235 Brown Bear Crossing Planning Board

Acton (508) 264—4370 (home)

Phyllis Hughes 250 Acton Street Planning Board

Carlisle (508) 369—6625

Alfred J. Lima 133 Keyes Road Planning Director

Concord, MA 01742 (508) 391—6260

Don Maclver 43 Foster Str.eet Director, Mass.

1Jttleton, 01460 Association of

Conservation
Commissions

635—7680

Andrew Potter 801 Havard Road Rep. Wairath’s Office

Bolton, MA 01740 (508) 779—5570

Kevin Jobsky 39 Union Avenue, Stow Villager
SUdbury (508) 443—8327

Judith Alland MAPC 451-2770

(housing/attend)
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ANDERSON & KREIGER

ATTORNEYS AT LAW

The Bulfinch Building
STEPHEN I). ANDERSON 47 Thorndike Street Western Mass. Office:
(AJS0ADMnTEDINcI) Cambridge, MA 02141

ARTHUR P. KREIGER (617) 252-6575 20 Federal Street, Suite 1
(ALSOADMIrrEDINNVi FAX (617) 252-6899 Greenfield, MA 01301

(413) 774-3392
GEORGE A. I-IALL,JR. FAX(413) 772-2558

ALLAN R. FIERCE
(ALSO ADMnTED IN IL)

CYNTHIA HESLEN
(ALSO ADMIITED IN Vi)

July 15, 1992

Mr. Don Johnson

Town of Acton

Town Hall

Acton, MA

Re: Advic : ESWC contract

Dear Don:

Enclosed is our statement for services rendered in the above

matter for the month ending June 30, 1992. Payments received

after July 1 will be reflected in our next statement.

Please feel free to call me if you have any questions.

Thank you.

~~ours~~
Stephen D. Anderson

SDA:kt

Enclosure

act/neswc

0 ‘~“~‘~ °~ R~c~d~d



ANDERSON & KREIGER

THE BULFINCH BUILDING

47 THORNDIKE STREET

CAMBRIDGE, MA 02141

07/04/92

REFERENCE NO. 7224

Town of Acton

Town Hall

Acton, MA

Advice : NESWC contract

PROFESSIONAL SERVICES:

06/24/92 SDA 1.00 $150.00 FEE: $150.00
Conference call with Johnson, Murray re proposed waiver

Conference with APK re sam

06/25/92 APK 8.10 $135.00 FEE: $1,093.50
• Prepare for meeting

Conference with Town

Review and revise documents

Draft Complaint

06/25/92 SDA 5.00 $150.00 FEE: $750.00
Conference with Johnson, Murray re GAT reduction

Review NESWC documents

Conference call with AHC, REF re meeting
Travel re same

06/26/92 AIM .25 $85.00 FEE: $21.25
Research c. 328 act 1988

06/26/92 APK 2.50 $135.00 FEE: $337.50

Prepare for meeting
Conference with Palmer & Dodge
Organize file

06/26/92 SDA 2.50 $150.00 FEE: $375.00
Review and revise draft Complaint
Conference with Johnson, Murray, APK, NPC, REF, re waiver

Travel re same

06/29/92 APK .67 $135.00 FEE: $90.45
Review and revise Complaint
Conference with SDA

Draft M/TRO



ANDERSON & KREIGER

THE BULFINCH BUILDING

47 THORNDIKE STREET

CAMBRIDGE, MA 02141

07/09/92

REFERENCE NO. 7224

Town of Acton

Town Hall

Acton, MA

Advice : NESWC contract

EXPENSES:

06/26/92 Miscellaneous $8.50

06/26/92 Travel $12.50
06/30/92 Fax $.60

~06/30/92 Official Feoc $110.00
06/30/92 Photocopying $12.16
06/30/92 Photocopying $4.00

TOTAL EXPENSES $147.76

4 HCA-(c
TOTAL AMOUNT DUE FOR THIS STATEMENT 7224................. $4-24046
BALANCE FROM 06/01/92 14.12

TOTAL AMOUNT DUE 06/30/92 $‘4-~2-54 .50



A Newletter of the North East Solid Waste Committe

Actan; Andover; Arlington; Bedford; Belmont; Box/jorough; Burlington; Carlisle; Dracta; Hamilton; Lexington ;Lincoln: Manchester;
North Andover; North Reading; Peabody; Tewksbury; Watertown; Wenhain; Wes~ford; West Newbury; Wilmington; and Winchester.

Francis J. Hopcroft, Executive Director

VOLUME I •NUMBER 8 June 1992

REFINANCING OF PROJECT BONDS PROCEEDING

Refinancing of the NESWC project bonds is

proceeding on schedule. NESWC has retained

the services of Public Financial Management,
Inc., to lead NESWC through the necessary

L~~ops. Camp Dresser& Mckee has been retained

conduct the engineering feasibility study

required. Palmer & Dodge has been retained to

do the necessary legal work. The one member of

the project team not yet selected is the Bond

Underwriter. Requests for Proposals from

interested underwriters were issued on May 26,
1992 and selection of a lead underwriter is

expected to occur by the middle of July.

The refinancing will affect the $160,000,000 in

tax exempt bonds issues for the project. The

interest rate paid by the communities on the

bonds is expected to be reduced by at least 3%

~r~iuni~ ‘If i~nr~ II~ui~

NEW ASH CONTRACT CUTS

COSTS

NESWC ACCOMPLISHMENTS

per yearthrough the refinancing. That change is

expected to save the membercommunities about

$20 per ton in tipping fees. Part of those potential
savings will be used to fund acid gas scrubbers

required to be installed at the facility and to pay for

any damages awarded as a result of the on-going
arbitration between NESWC and the facility
operator. The net tipping fee reduction is expected
to be in the $10 to $12 per ton range.

METAL REVENUES EXPECTED

To RISE

Word has been received from MRI that a new

contract for the sale of recovered ferrous metals

is expected to be implemented soon. That contract

is expected to change the revenues from the sale

of recovered ferrous from $3 per ton to about $12

per ton. The total revenues to the project from

these sales will, therefore, jump from about

$40,000 per year to about $160,000 per year.
That would mean a reduction in the calculated

NESWC tipping fee of about $0.65 per ton of

refuse. A July 1, 1992 start date for the new

contract is anticipated.

)
- IT (~&j (~~E Ji~y ,~mus m

Cov~ ths 8,is&c By S~up,’Jç Piizter~y
7~ ~cD5~ #fE /1*~ 4c!4J~iD ‘J~ aF

~SV!iU~ TNE &*~p A4 ,g.4r~ /#JRdRJ4M7O,.j
•-:~~--- /~JD/o1. Aj~ 7~J44J~ Th’E &71~O

~

• LEGISLATIVE UPDATE



2

Executive Director’s Column,

NOBODY ASKED, BUT...

Recycling And Combustion Are Not

Mutually Exclusive Concepts

Responsible waste-to-energy facility operators

encourage recycling - They do not obstruct it.

The reason for this apparent anomaly lies in the

real fuel value of the recycled materials. There is

nothing to gain from trying to burn glass or cans,

for example. In fact, those matenals tend to melt

and gum up the works rather than add to the

process. Most operators are very happy to be rid

of those maintenance causing materials.

Most Materials Banned From Burning Are A

Nuisance To Burn and Have Little Fuel Value

• White goods (water heaters, washing
machines, stoves, etc.) not only add nothing to

the fuel mix, they also tend to jam the feed and

ash chutes causing increased down time and

maintenance costs.

• Automotive batteries generate heavy
metals, they melt into the operating works and

they create ash and emission problems without

adding to the heat value of the fuel.

Other Recycled Materials Have Heat Value,
But Will Result In Less Revenues

• Yard wastes are high in nitrogen and

sulfur, which lead to air emission problems when

they are burned. While there is some fuel value

to those items, the problems they cause can far

exceed their value to the system.

•

• Paper, which is the most commonly

recycled material, and plastics, which are becom-’

ing more commonly recycled, will, of course, add

useful quantities of heat to the fuel mix. The boiler

is heat limited, however, which means that if only
the non-combustibles are removed, the heatvalue

of the remaining mix will be too high for the boiler

to handle to account for the extra heat. That

means that the operator revenues will decline

since the operator is paid by the ton burned, not

by the heat value of the fuel mix.

Operators Have Incentives To Encourage
Paper and Plastic Recycling

Since the operator wants glass, cans, white goods
and yard wastes removed from the waste stream,

but also wants the heat value of the fuel to stay
constant or decline, the operator must simulta

neously encourage the recycling of some of the

high heat, combustible materials. Paper and

plastics are the prime candidates since they
solve the operator problem, they are easy for the

consumer to recycle and they are materials for

which secondary markets are beginning to de

velop. Their removal also aids the operators with

the control of heavy metal and acid gas emis

sions.

Next NESWC Meeting

Executive Committee

July 23, 1992, 1:30 to 3:00 P.M.

at Selectman’s Meeting Room,
Lexington
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ASH HAULING COSTS REDUCED

UNDER NEW CONTRACT

A new contract for the hauling of ash residue from

the plant in North Andover to the ash landfill in

Peabody was recently awarded to Wood Truck

ing of Peabody. The old contract expired at the

end of May.

NESWC prevailed upon MRI to bid the work

rat her than to award it to the same vendor at a

negotiated price. When the bids came in, the

lowest responsive, responsible bid was $3.64 per

ton of ash. The old price had been $6.28 per ton

of ash. Both numbers escalate annually on the

basis of the Boston Consumer Price Index. This

reduced cost will result in a lowering of the

calculated NESWC tipping fee of about $0.60 per

ton.

The successful bidder has hauled ash from North

Andover as a subcontractor to the former hauling

company for about 5 years and has hauled ash

out of the Saugus facility on a direct contract

dunng the same time period. His reputation is

excellent.

The contract is for a five year period starting June

1, 1992. During this period the contractor will

provide a front end loader at the plant, load the

ash onto his trucks, provide all the necessary

trucks and drivers, and haul the trash to the

landfill in Peabody.

“Put or Pay” Language
Passes As A Budget

Amendment

An amendment to the State Budget, which would

put a cap on tipping fees if enacted, potentially
saving the NESWC Communities nearly $4.5

Million per year passed in the House of Repre
sentatives and is now being considered by the

Senate Ways & Means Committee. The Ian-

guage is the same language as H 5088, which

was the legislation filed by Representative Jim

Marzilli (0-Arlington) for the NESWC Communi

ties.

The Amendment was offered by Rep. Pam Resor

(D-Acton) and supported by Rep. Marzilli and the

other NESWC Representatives.

H 5088 Moves Forward

H 5088 is the legislation filed by NESWC which

puts a cap on tipping fees which can be charged
to the cities and towns. The bill received a

favorable reading from the Natural Resources

Committee and has passed two readings in the

House. The bill is the same language previously
mentioned in the “Put or Pay” article. If the budget

language does pass, H 5088 will no longer be

needed.

S 1203 AN ACT CLARIFYING THE UNIFORM

PROCUREMENT PROCEDURES

This legislation would amend C.30B by exempt
ing “a contract for the collection or disposal of

solid waste or for the receipt or processing of

recyclables.” Passage of this legislation would

greatly enhance the ability of NESWC and MRI to

negotiate for use of the available excess capacity
at North Andover. The bill is in the Committee on

State Administration and seems to have no mo

mentum for action at this time.

RECYCLING PETITION - ON THE BALLOT,
OR NOT?

Advocates have collected the 12,000 additional

signatures needed to place the initiative, which

would require strict packaging measures, on the

November ballot. However, there has been no

ruling from the Supreme Court which is deciding
if the lack of Legislative action will preclude the

initiative.



NESWC..UWORKING FOR THE COMMUNITIES
The following significant accomplishments have been realized since January 1, 1992.

EVENT

3% Set-aside of tipping fees provisions
of 1987 Solid Waste Act repealed

Ash hauling contract bid: haul cost halved

Fees from the sale of recovered

ferrous metals quadrupled

Second Supplemental Trust

Indenture signed

GAT Waiver language negotiations

Completed

Billerica signed on, beginning July 1, 1992

EFFECT

Saves $4.50 per ton in tipping fees

Saves $0.60 per ton in tipping fees,

escalating annually

S~s $0.65 per ton in tipping fees

Pro4~d~s the ability to create a sinking
fund to levelize new debt service costs, and

allows better control on use of NESWC

funds by NESWC

Allows GAT reductions to match actual

plant useage

Saves $2.75 per ton in tipping fees for FY 93;
more in FY 94 and FY 95.

NORTH EAST SOLID WASTE COMMff~~\
109/1 23 Main Street

North Andover, MA 01845

(508) 686-6234

Mr. Dore Hunter, Chr.

Board of Selectmen

Town Hall

472 Main Street

Acton, MA 01720

J~LL~? —~
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I~II,ll,I III ii!iIJIii~ItII~



NORTH EAST SOLID WASTE COMMITTEE

July 10, 1992

The NESWC Executive Committee met on July 9, 1992, to discuss the

ramifications of certain issues which have arisen regarding the Guaranteed Annual

Tonnage waivers recently signed by most of the member communities. NESWC

counsel recommended in a letter dated June 30, 1992, that NESWC withdraw the waiver

applications in favor of a Service Agreement amendment.

Following a lengthy discussion of the legal implications of the waiver

on the efforts to refinance the NESWC project bonds, the Executive Committee voted

unanimously to withdraw the waiver applications and to revisit the issue of GAT

reductions after the refinancing efforts have been completed this Fall.

As a result, the GAT for FY93 will be 2% less than the FY92 GAT for every

community which has requested a GAT reduction. The flat rate tipping fee will be

$70.00 per ton charged on the greater of delivered or guaranteed tonnage.

If there are any questions about the vote taken or the implications of

that vote,~ please call the NESWC office and we will attempt to clarify the issues.

109/ 123 Main Street • North Andover. MA 01845 • Telephone (508) 686-6234 • FAX (508) 688-4204



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: July 15, 1992

DISTRIBUTION LIST

ATTACHED IS OUR NOTIFICATION THAT THE BOARD OF SELECTMEN HAS

BEEN SUED FOR THEIR RECENT DECISION ON THE LMI SITE PLAN.

PLEASE TREAT IT WITH CONFIDENTIALITY AND REMIND ALL OF YOUR

MEMBERS/PERSONNEL TO SPEAK ONLY THROUGH TOWN COUNSEL REGARDING

THIS MATTER, UNLESS YOU RECEIVE SPECIFIC AUTHORIZATION FROM

TOWN COUNSEL OR MY OFFICE.

cc: Town Manager
Board of Selectmen

Planning Board

Conservation Commission

Board of Health

Board of Appeals
Finance Committee

Building Commission

Engineering Department
Municipal Properties
Treasurer

Assessor

TO:

FROM: DON JOHNSON

Fire Department



Cornelia 0. Huber

lown Clerk

J~L t 5 ~992

Car~erine Belbin

Assi. Town Clerk

Palmer & Dodge
One Beacon Street

Boston, Massachusetts 02108

July 14, 1992

Attention: Acheson Callaghan, Esquire

Re: W. Reid Gerhart and Louise C. Gerhart

VS. the Acton Board of Selectmen

Dear Mr. Callaghan:

Forwarded herewith is a copy of a complaint filed on

July 14, 1992 with the Land Court Department of the Trial

Court, Case No. 181494 against the Acton Board of Selectmen.

bj b

Very truly yours,

~z~f~i~&
/therine Belbin

Assistant Town Clerk

TOWN OF ACTON

TOWN CLERK

472 Main Street

Acton, Massachusetts 01720

(508) 264-9615

End.



SCHEIER & KATIN, P.C.

ATTORNEYS AT LAW

STRAWBERRY HILL BUILDING

289 GREAT ROAD

ACTON, MA 01720

MAR~c L SCHEIER TEL 508 264-4655

MICI-4AEL E KATIN FAX 508) 2644979

July 14, 1992

NOTICE TO TOWN CLERK

AND MEMBERS OF THE BOARD OF SELECTMEN

Town Clerk

Town of Acton

472 Main Street

Acton, MA 01720

Re: W. Reid Cerhart and Louise Gerhart

Vs: Anne Fanton, F. Dore Hunter, Norman Lake, William Mullin

and Nancy Taverriier as they constitute the Acton Board

of Selectmen and in their capacity as the Board of

Selectmen in the Town of Acton

Site Plan Special Permit #11/21/90-328

Dear Clerk:

You are hereby notified that on July 14, 1992, I filed an

appeal to the decision of the Board of Selectmen in the above

matter, in the Land Court. Enclosed please find a copy of the

Complaint.

Very truly yours,

SCHEIER f KATIN, P.C.

/ /~~‘•‘~•
l~1~k L. Scheier

Attorney for W. Reid Gerhart

and Louise Gerhart

MLS cap
Enclosure

HAND DELIVERED

RECEiVED & FILED

DATE y’ /Yf4~

j~,_~(_

CLERK, ACTON



COMI4ONWEALTH OF MASSACHUSETTS

MIDDLESEX, S.S. LAND COURT DEPARTMENT OF THE

TRIAL COURT

CASE NO. j1f’i’9~/

W. Reid Gerhart and Louise C. Gerhart,)
Plaintiff

VS.

Anne Fanton, F. Dore Hunter, ) COMPLAINT PURSUANT TO

Norman Lake, William Mull in and ) MASSACHUSETTS GENERAL

Nancy Tavernier as they constitute ) LAWS ChAPTER 40A

the Acton Board of Selectmen and ) SECTION 17

in their capacity as the Board of )
Selectmen in the Town of Acton, )

Defendants )

This is an appeal brought pursuant to Massachusetts General

Laws, Chapter 40A, Section 17.

1. The Plaintiffs, W. Reid Gerhart and Louise C. Gerhart

reside at 22 Grasshopper Lane, Acton, Middlesex County,
Massachusetts.

2. The Defendants:

Nancy Tavernier, 33 Mohawk Drive, Acton, Massachusetts 01720

F. Dore Hunter, 35 Foster Street, Acton, Massachusetts 01720

Will jam Mullin, 16 Black Horse Drive, Acton, Massachusetts 01720

Anne Fanton, 43 Fort Pond Road, Acton, Massachusetts 01720

Norman Lake, 35 Quaboag Road, Acton, Massachusetts 01720

are each the duly elected members of and presently constitute the

Board of Selectmen of the Town of Acton, Massachusetts (“Board”)
sitting and acting as the special permit granting authority for

site plans pursuant to the provisions of Massachusetts General

Laws Chapter 40A, for the purpose of granting site plan special
permits as set forth in the Acton Zoning Bylaw (“Bylaw”).

3. The Plaintiffs are the owners of certain land located in

the Town of Acton, Massachusetts, known and numbered 22

Grasshopper Lane, Acton, Middlesex County, Massachusetts, and as

such are persons aggrieved, within the meaning of Massachusetts

General Laws, Chapter 40A, Section 17, by a written decision of

the Board dated June 23, 1992. Attached hereto as Exhibit A is a

copy of the decision appealed from, bearing the date of filing
thereof, certified by the Town Clerk with whom the decision was

filed on June 24, 1992.

1
RECELVED & FILED

DATE 9,~% j~/~9~4,io;3c~

CLERK, ACTON



4. On or about December 18, 1990, the Board, upon the

petition of Liquid Metronics, Inc. (“LMI”), granted a site plan
special permit to LMI to develop property located at 8 Technology
Way, Acton, Massachusetts (also known as Lots 3 and 4 Technology
Way), permitting LMI to construct a 33,000 square foot addition

to its existing building and permitting the construction of a new

25,000 square foot office/storage building on the site. Said

special permit is annexed to this Complaint as Exhibit B and is

referred to by the Town of Acton as site plan special permit
#11/21/90—328.

5. The Plaintiffs are the owners of property which abuts 8

Technology Way, Acton, Massachusetts and use such property as

their principal residence.

6. Among the Board’s findings and conclusions, the Board

concluded that, inter alia;

“1.1 A definitive subdivision plan was endorsed by the Planning
Board on December 12, 1983, therefore this site is governed
by the zoning bylaw in effect at the time of the endorsement

for eight years. On March 31, 1987 the owner of Lot 3 waived

his protection. In summary the zoning for this site is

mixed, Lot 3 is controlled by March 31, 1987 zoning and Lot 4

is controlled by December 12, 1983 zoning. This zoning
protection expires on December 12, 1991, at which time the

zoning in effect at that time will control the site.”

and

“1.3 The proposed plan indicates two phases. The first phase is

the addition and the second phase is a new building. If

either Phase I or Phase II does not have a building permit
(issued on or before December 12, 1991) that is continued

through to completion as continuously and expeditiously as is

reasonable, the project will have to be redesigned to current

zoning. Since it is possible that Phase II will not be

commenced within the allowed time the land contained in this

phase should not be disturbed until a building permit for

that phase is issued.”

7. According to paragraph 4.6 of the decision of the Board

“said site plan special permit shall lapse on December 12, 1991.”

8. No building permit for construction was issued to LMI

prior to the special permit lapse date of December 12, 1991.

9. Upon information and belief of the Plaintiffs, the Board,
in response to a request by LNI held a hearing on June 23, 1992,
and at such hearing, the Board modified its decision by extending
the lapse date of the special permit from December 12, 1991 to

January 8, 1993.

2



10. Said hearing was conducted without any prior notice to

Plaintiff who is a “party in interest” as required by
Massachusetts General Laws Chapter 40A, nor was prior notice of

said hearing advertised in the local newspaper as required by
Massachusetts General Laws Chapter 40A.

11. Upon information and belief, Plaintiffs aver that the

intent of such extensions is to permit LMI to construct both the

addition to the existing building and the new building in direct

contravention of the Board’s previous findings and conclusions

(see 1.1 and 1.3 of decision) and in direct contravention of law.

A copy of a letter from Don P. Johnson, Town Manager of the Town

of Acton to LMI is annexed hereto as Exhibit C. Said letter

states, inter alia, “the effect of this extension is to allow the

project to be constructed as originally approved.”

12. The decision of the Board exceeds the authority of the

Board as a matter of law and fact, inter alia, as follows:

a) The original site plan special permit lapsed on December

12, 1991. The Board had no authority to grant an

extension to a permit that had, by its own terms, lapsed
prior to any grant of extension. Furthermore, the

original decision was silent as to the Board’s ability
to modify or extend;

b) The extension hearing was defective in that no notice

was given to my “parties in interest” pursuant to

Massachusetts General Laws Chapter 40A, nor was notice

of said hearing advertised in the local newspaper;

C) Even if this Court finds that said extension was

properly granted, said extension must be-subject to all

findings and conclusions of the Board’s original
decision and more particularly with respect to Paragraph
1.1 and Paragraph 1.3 of the Board’s findings and

conclusions as quoted in Paragraph 6, supra.

Therefore,any construction undertaken by LMI pursuant to

said special permit must be governed by the Town Bylaw in effect

as of the date of said extension as the Board had no authority
whatsoever to extend the subdivision zoning freeze that expired on

December 12, 1991.

WHEREFORE, the Plaintiffs demand that this Court:

1. Hear all evidence pertinent to the authority of the

Board;

2. Upon the facts so determined, annul such decision of the

Board if found to exceed the authority of the Board;

3



3. If this Honorable Court finds that the Board did not

exceed its authority in granting said extension, enter declaratory
judgment that LMI is now subject to the Zoning Bylaws presently
in effect and that the zoning freeze protection enjoyed by LMI

expired on December 12, 1991;

4. Make such other decree as justice and equity may require;

5. And if it shall appear the Board in making the decision

appealed from acted with gross negligence, in bad faith or with

malice, award costs and reasonable attorneys fees to the

Plaintiffs;

6. Provide a speedy trial of this matter giving it

precedence over all other civil actions and proceedings as

provided by Massachusetts General Laws, Chapter 40A, Section 17.

Plaintiffs by their attorney

Scheier Esquire
BBO~ 445260

Scheier & Katin, P.C.

289 Great Road, Suite LL2

Acton, Massachusetts 01720

(508) 264—4655

July 13, 1992

4



CERTIFICATE OF SERVICE

I hereby certify that on July 14, 1992, I served a copy of

the within Complaint Pursuant to Massachusetts General Laws

Chapter 40A, Section 17 upon the Town Clerk of the Town of Acton

by delivering same in hand and upon the members of the Board of

Selectmen by mailing a copy of same certified mail return receipt
requested to:

Nancy Tavernier

33 Mohawk Drive

Acton, MA 01720

F. Dore Hunter

35 Foster Street

Acton, MA 01720

William Mullin

16 Black Horse Drive

Acton, MA 01720

Anne Fanton

43 Fort Pond Road

Acton, MA 01720

ark L. Scheier, Esquire

5



Exhibit A

TOWN OF ACTON
472 Main S1.r~t

Acton~ Ma~cbusetij 01720

Telepbooe (508) 264-9612

Fax (508) 2&4-%30

Don P. Johnson
Town Manager

June 24, 1992

The Board of Selectmen at their regular meeting on June

23, 1992 voted to approve the request for extension of Site

Plan Special Permit #11/21/90—328 Liquid Metronics, Inc. Lots

3 & 4, Post Office Sq. After review of the request and

supporting data the Board extended the date of this approval
to January 8, 1993. Original approval documents and

additional information can be reviewed in the Office of the

Building Commissioner during normal working hours.

L~
Christine M. Joyce
Recording Secty.

RECEIVED AND FILED

TOWN CLERX’S OFFICE BY:

DATE: __ ~ /95~’

A True Ccpy. Attest:

.~~tTo~c1~kActon,Mass.



Site Man Special Permit ~11/21/90—328 Exhibit B (8 pages)
Liquid Metronics, Inca ~! LI
‘8 Technology Drive, Lots 3 & 4

Plan File 43278 (Tavernier) Page 1

Decision of the Board of Selectmen (hereinafter the Board) on the petition of

Liquid Metronics, Inc. (hereinafter the Petitioner) for the property located at

8 Technology Park, Acton, Massachusetts. Said property is shown on Acton Town

Atlas Map E-4, Parcel 59-2 and Map F—4, Parcel 2.

This Decision is in response to an application submitted to the Board on

November 21, 1990 by the Petitioner for a Site Plan Special Permit under

Section 10.4 of the Acton Zoning bylaw in effect on March 31, 1987 (hereinafter
the Bylaw) to construct a 33,000 square foot addition to the existing building
and a new 25,000 square foot office/storage building.

After causing notice of the time and place of the public hearing and of the

subject matter thereof to be published, posted and mailed to the Petitioner,
abutters and other parties in interest as required by lay, the hearing was

called to order on December 18, 1990 at 8:00 P.M. in the Selectmen’s Rearing
Room at the Acton Town Ball. Board members F. Dore’ Bunter, William Weeks,
Donald Gilberti, Norman Lake and Nancy Tavernier were present throughout the

proceedings.

The record of the proceedings and submissions upon which this permit is based

may be referred to in the Office of the Town Clerk, or the Office of the Board.

Submitted for the Board’s deliberation prior to the close of the hearing were

the following exhibits:

Exhibit I

A properly executed application for site plan approval received November

21, 1990 signed by Denis B. Hunt; Notice of Hearing; Certified Abutters List

signed by Lela M. Sorenson dated November 14, 1990; a reduced definitive plan
signed December 12, 1983; a request for waivers dated November 15, 1990 signed
by John E. Dunphy, Jr.; a written statement as per Regulation 5.2; a drainage
report dated November 15, 1990, 8 pages; a letter to the Building Commissioner

dated November 16, 1990 from Roy C. Smith with attachment regarding traffic

study; a Sewage Disposal Study dated November 14, 1990 prepared by Acton Survey
and Engineering, Inc.; preliminary review by Town staff.

Exhibit II

A set of plans with the following sheets: Sheet 1, site plan of existing
conditions; Sheet 2, site plan of existing conditions; Sheet 3, site plan of

proposed conditions; Sheet 4, site plan of proposed conditions; Sheet 5,
construction detail sheet; Sheets 1 through 5 were drawn by Acton Survey and

Engineering, Inc. dated November 19, 1990 except Sheet 4 dated November 15,
1990. Preliminary Landscape Plan dated October 1990 revised November 1990

drawn by Capizzi & Co., Inc. An additional set of plans drawn by Cauchat

Architects dated 9/28/90, revised 10/9/90, revised 11/15/90 consisting of Sheet

A—i Building 3 Lover Floor; A—2 Building 3 Upper Floor; A—3 Building 3

Elevations; A-4 Building 3 Elevations; A-i Building 4 Lover Floor; A-2 Building
4 elevations.
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Exhibit III

A complete set of reduced plans as outlined in Exhibit II.

Exhibit IV

Interdepartmental Communication (IDC) from the Building Commissioner to

Board of Selectmen dated December 12, 1990; IDC from Engineering Department
dated December 6, 1990; IDC from Health Director dated December 10, 1990; IDC

from Fire Chief dated December 12, 1990; IDC from Roland Bartl dated December

4, 1990; IDC from Municipal Properties Director dated November 28, 1990.

Exhibits I, II and III are referred to hereinafter as the Plan.

1.0 Findings and Conclusions

Based upon its review of the exhibits and records of the proceedings, the Board

found and concluded that:

1.1 A definitive subdivision plan was endorsed by the Planning Board on

December 12, 1983, therefore this site is governed by the zoning bylaw
in effect at the time of the endorsement for eight years. On March 31,
1987 the owner of Lot 3 waived his protection. In summary the zoning
for this site is mixed, Lot 3 is controlled by March 31, 1987 zoning and

Lot 4 is controlled by December 12, 1983 zoning. This zoning
protection expires on December 12, 1991, at which time the zoning in

effect at that time will control the site.

1.2 The Plan, as proposed, would create sideline violations of parking and

building unless both lots are joined by an ANR plan. Therefore, it is

necessary to join both lots.

1.3 The proposed plan indicates two phases. The first phase is the addition

and the second phase is a new building. If either Phase I or Phase II

does not have a building permit (issued on or before December 12, 1991)
that is continued through to completion as continuously and

expeditiously as is reasonable, the project will have to be redesigned
to current zoning. Since it is possible that Phase II will not be

commenced within the allowed time the land contained in this phase
should not be disturbed until a building permit for that phase is

issued.

1.4 This site is located within the Board of Health Aquifer Protection Zone.

All necessary permits should be acquired before commencement of

construction.

1.5 Freon contamination exist within this aquifer zone. The special permit
by the Board of Health should review if it is necessary to add

additional wells to monitor this contamination.
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1.6 The Petitioner indicates that they will not be utilizing hazardous

materials. If this should change it will be necessary to obtain a

Hazardous Materials Storage Permit from the Board of Health as veil as

any other permits as deemed appropriate.

1.7 Lot 3, which is a part of this site has a Site Plan Special Permit

#2/18/87—281 in effect. This Decision will supercede that permit. All

Conditions and Limitations contained within said permit will be null and

void and this Decision will be the controlling Site Plan Special Permit.

1.8 Site Plan Special Permit #4/18/89—313 is for an adjacent site within

this subdivision. A condition of that Decision requires the developer
to install a traffic light within one year of occupancy at the corner of

Technology Park and Main Street. This is due to be installed by April
18, 1991. That traffic light is an integral part of the traffic control

of this park. The addition of 58,000 square feet of building will

create additional traffic congestion at the effected intersection.

Therefore, the addition and new building should not be occupied until

the traffic light is installed or an appropriate bond posted if the

light is not installed.

1.9 This project consists of two phases. Each phase will place additional

strain on the intrastructure of the Town, in order to lessen the impact
of this strain the Petitioner should contribute to a fund to improve or

correct the intrastructure in the immediate area, i.e. Brook Street &

Main Street. In as much as this project is in two phases the

contribution should be given in two gifts. The gifts shall be $7500

each, the first given before the building permit of the addition and the

second shall be given before occupancy of the new building in ?hase II.

1.10 The Plan indicates that a new 36” RCP will be installed from station

8+25 to the flared end section. The Plan does not indicate which phase
in which it should be constructed, however, it should be installed in

Phase I.

1.11 The detail for the catch basin on sheet 5 of 5 of the Plan does not show

the finished pavement or mortar cap. This should be shown so as to aid

the contractor during construction.

1.12 The Plan shows an existing dumped stone in the rip rap splash pad. This

detail has historically failed and is subject to washing out. The Plan

should be revised to correct this deficiency.

1.13 Sidewalks are important and should be designed to insure handicap
accessibility. All sidewalks should be reviewed to insure a ~.aximum

slope of 5% and a detail of the sidewalk added to the Plan. Painted

crosswalks are prone to fading, therefore, all crosswalks should be

painted twice.
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1.14 The Plan does not show a curb cut on the existing sidewalk in Phase I

and the proposed sidewalk for Phase II should be extended from the 16

cell lot to the front of the building. These are necessary to insure

handicap accessibility.

1.15 The Plan does not indicate that automatic alarms are to be installed nor

does it indicate that the final approved location of fire protection
devices must meet the approval of the Fire Department Chief or his

designee. This is necessary because in order to be immediately notified

in the event of a fire an automatic alarm is needed. The location of

fire protection devices should be determined by the Chief or designee to

insure maximum efficiency.

1.16 The Conservation Commission controls all work within 100 feet of a

wetlands. This project falls within 100 feet of a wetland, therefore,
all necessary filings are required before work within 100 feet of a

vetland is commenced.

1.17 This subdivision is surrounded by residential areas. To protect the

residential neighborhoods, all construction should be limited in regards
to hours of operation.

1.18 The neighbors have complained about light spillage from adjoining
commercial sites. All site lighting and exterior building lighting
should be designed to minimize offsite impacts.

1.19 Landscaping can be used to decrease the impact on adjoining neighbors.
The Plan lacks foundation plantings. It may also be necessary to

increase the plantings along the easterly boundary to lessen the impact
on neighboring properties. This can be more easily determined in the

field prior to occupancy and additional plantings added at that tine.

The landscape plan does not show a phasing plan. It may be necessary to

bond the plantings required to landscape the area in Phase II.

1.20 The Petitioner requests waivers from the Rules and Regulations for Site

Plan Special Permits for sections 5.5.2, 5.5.4, 5.6.4, 5.7.1 and 5.8.1.

The Board grants the waivers as requested.

1.21 The Plan, as modified herein, and as provided for in the Conditions and

Limitations protects the Town and the neighborhood against serious

detrimental or offensive uses on the site and against adverse effects on

the natural environment and complies with all applicable requirements of

the Bylaw.

1.22 The Plan, as modified herein, and as provided for in the Conditions

provides for convenient and safe vehicle and pedestrian movement to and

from the site as well as within the site; adequate methods of waste

disposal and adequate parking and loading facilities.
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1.23 The granting of a Site Plan Special Permit for the Plan, as modified

herein, and as provided for herein, will not derogate from the intent of

the Bylaw to limit the adverse effects of the use and development of the

land on the surface and groundwater resources of the Town of Acton.

Therefore, the Board voted to GRANT the requested Site Plan Special Permit and

requested waiver subject to and with the benefit of the following Plan

modifications, conditions and limitations.

2.0 Plan Modifications

Prior to the issuance of a Building Permit or the start of any construction on

the site, the Petitioner shall cause the Plan to be revised to show the

following additional, corrected or modified information. The Building
Commissioner shall not issue any Building Permit nor shall he permit any
construction activity to begin on the site until and unless he finds that the

Plan is revised to include the following additional, corrected or modified

information. Except where otherwise provided, all such information shall be

subject to the approval of the Building Commissioner. Where approvals are

required from persons other than the Building Commissioner, the Petitioner

shall be responsible for providing a written copy of such approvals to the

Building Commissioner before the Commissioner shall issue any Building Permit

or permit any construction on the site. The Petitioner shall submit five

copies of the final plans as approved for construction by the Building
Commissioner to the Building Commissioner prior to the issuance of a Building
Permit.

2.1 The phase line should be drawn so as to indicat~e that the new 36” RCP

from station 8+25 to the flared end is in Phase I.

2.2 The detail for the catch basin shall be modified to show finished

pavement and mortar cap.

2.3 The rip rap splash pad shall be redesigned so as to prevent washing out.

2.4 A sidewalk detail added to Sheet 5 of 5; indicate that crossvalks need

two coats of paint; insure all sidewalks not over 5% grade.

2.5 Add a curb cut to existing sidewalk Phase I; add a sidewalk between the

16 cell lot and front of the building in Phase II.

2.6 Add “automatic alarms” to general notes on Sheet 3 of 5; add “The final

location of the master box, lock box, siamese connection and hydrai~t is

to be determined by the Fire Engineer and the Fire Department Chief or

his designee”.
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2.7 Add to the general notes that all construction activity shall be between
the hours of 7:30 A.M. to 5:00 P.M. Monday through Friday, 8:00 A.M. to

5:00 P.M. Saturday and no Sunday construction.

2.8 Foundation plantings shall be added to the landscape plan. A phasing
plan shall be supplied for landscaping. These shall meet the approval
of the Municipal Properties Director.

3.0 Conditions

3.1 Prior to occupancy of either the addition or new building the traffic

light shall be installed or a bond posted to cover the cost of the

installation of the light.

3.2 Prior to construction of any area within 100 feet of a wetlands a Notice
of Intent shall be filed.

3.3 Prior to any Building Permit a disposal works construction permit will

be required from the Board of Health as per their regulations.

3.4 Prior to any construction a Special Permit for working within an Aquifer
Protection Zone will be required as per the Board of Health regulations.

3.5 If hazardous materials (as outlined within Board of Health regulations)
are utilized on site a Hazardous Materials Storage Permit will be needed

from the Board of Health.

3.6 Testing of existing wells or installation of new wells to test for

volatile organics and freon shall be done prior to any construction as

per the requirements of the Board of Health.

3.7 The Petitioner shall give a gift of $7500 to be used for traffic

mitigation in the immediate area to be dispersed at the discretion of

the Board of Selectmen. This shall be done prior to a building permit
for the Phase I addition. A second $7500 gift to the used for the same

purpose shall be given prior to occupancy of the second building.

3.8 Prior to occupancy of the Phase I addition the Municipal Properties
Director shall review the plantings along the easterly boundary to

insure the maximum practical protection of neighboring properties is

accomplished.

3.9 The Petitioner may supply a cash bond to cover the cost of necessary
plantings in Phase II Area at the time of the occupancy of Phase I if it
is determined that these plantings may be disturbed if Phase II is
built.
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3.10 The Building Commissioner shall be consulted so as to insure that all

exterior lighting is prevented from spilling onto adjacent property.
This shall be done prior to the installation of any lighting.

3.11 An ANR plan shall be endorsed by the Planning Board prior to any

construction.

3.12 No construction or earth removal shall be done on Phase II except to

insure proper grading and drainage associated with Phase I until such

time as a building permit is issued for Phase II.

3.13 Prior to occupancy or use of the addition and/or new building, an

as—built plan supplied by the engineer of record certifying that the

project was built according to the approved documents. The as-built

plan shall sho~ all pavement, building and drainage structure locations

above and below grade in their true relationship to lot lines, and

include appropriate grades and elevations. In addition to the engineer
of record, said plan shall be certified by a Mass. Registered Land

Surveyor.

4.0 Limitations

The Authority granted to the Petitioner by this permit is limited as follows:

4.1 This permit applies only to the site which is the subject of this

petition. All construction shall be conducted in accordance with the

terms of this permit and shall be limited to the improvements shown on

the Plan.

4.2 There shall be no further development of this site without written

consent of the Board of Selectmen as outlined within the Acton Zoning
Bylaw.

4.3 This Decision applies only to the requested Special Permit. Other

permits or approvals required by the Acton Zoning Bylaw, other

governmental boards, agencies or bodies having jurisdiction shall not be

assumed or implied by this Decision.

4.4 No approval of any indicated signs or advertising devices is implied by
this Decision.

4.5 The foregoing restrictions are stated for the purpose of emphasizing
their importance but are not intended to be all inclusive or to negate
the remainder of the Acton Zoning Bylaw.

4.6 This Site Plan Special Permit shall lapse on December 12, 1991.
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5.0 Appeals

1’

Vi tnes~ our hatid thi

2
F. Don

I, Christine Joyce, hereby certify that this is

the Board of Selectmen.

Date Cornelia 0. Huber, Town Clerk

Petitioner — Certified Mail *

Building Commissioner

Planning Board

Engineering
Conservation

Board of Health

Town Clerk

Planning Boards — Littleton, Vestford, Maynard, Carlisle, Concord, Boxboro,
-

Stow, Sudbury

/

Any person aggrieved by._t~his Decision may appeal pursuant to the General Laws,
Chapter 40A, Section 17 •~ithin 20 days after the filing of this Decison with

the Acton Townl3lerk.

day of

7

man

a true copy of the decision of

Recording Secre ry

9 /~/
~

te~Uled~flith~~’ovn tierk Cornelia 0. Huber, Town Clerk

TO WBOM IT MAY CONCERN: This is to certify that the 20 day appeal period on

the decision of Liquid Metronics, Inc. has passed andthere have been no

appeals made to this office.

(500)
cc:



Exhibit C

TOWN OF ACTON
472 Miin StS~(

Ad~, Mam€thu-setti c~T~

TeIep&x~ (5~) 2~4-~12

Fu (Xe) 264-%3)

Don P. Johnson
Tov~ Mamg~r

June 25, 1992

Mr. Dennis Hunt

Liquid Metronics, Inc.

19 Craig Road

Acton MA 01720

Subject: Liquid Metronics, Inc.

Dear Mr. Hill:

This will confirm that the Acton Board of Selectmen

approved an extension of the Site Plan for Liquid Metronics,
Inc. (# 11/21/90—328) on June 23, 1992. ‘The extension changes
the lapse date in paragraph 4.6 of the decision to January 7,
1993.

The effect of this extension is to ~llcw the project to

be constructed as originally approved. /\

verq~

Town Mana r

cc: Mr. Peter Hill

Sunstrand Corporation
4949 Harrison Avenue

Rockford, IL 61125

Board of Selectmen

DPJ: 316



JULY 24, 1992 7/a~
TO: Board of Selectmen

FROM: NANCY TAVERNIER, Chairman

SUBJECT: SELECTMEN’S REPORT

ffffffIfff,Iff,fff,f,f,ff#,f#ff#Hf,#,,ffff,ff#,,f,ffffffff,fI#fflff,#

AGENDA

ROOM 204

7:30 P.M.

July 28, 1992

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 BOSTON EDISON/NEW ENGLAND TELEPHONE - GREAT ROAD AT MAIN

STREET -Hip and Guy Wire, underground conduits

2. 7:45 CEMETERY COMMISSION OVERSIGHT MEETING

3. 8:30 CABLE TV TRANSFER HEARING

III. CONSENT AGENDA

4. SELECTMEN’S MINUTES - Enclosed find Minutes of June 23, 1992 for

Board approval.

5. EMERGENCY HOOK-UP - Enclosed please find a request for hook-up
prior to public hearing for Board action. As outlined the hearing
is scheduled for August 11th and staff comment is enclosed.

IV. SELECTMEN’S CONCERNS

V. TOWN MANAGER’S REPORT

6. Town Manager will seek the direction of the Board concerning the

placement of the real estate tax due signs.

VI. EXECUTIVE SESSION

VII. MEETINGS



VIII~ ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

IX. FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

August fl
Board of Appeal Oversight- Anne Assigned
Planning Oversight - Anne Assigned

August ~
VCC Oversight

Sept ~
Historic District Overview

Historic Commission Overview

Sept ~
SARC Overview

746 acs



NEW ENGLAND TRT.~PHONE COMPANY

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166

of the General Laws. (Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of

Acton Massachusetts, on the 28th day of JULY, 1992, at 7:31

o’clock P.M., upon the petition of New England Telephone Company for

permission to lay and maintain underground conduits and manholes, with

the wires and cables to be placed therein, under the surface of the

following public way or ways:

Great Road (route 2A) & Main Street (Route 27):-

Beginning at Manhole #120 (station 134+50), located at the intersecting
of Great Road and Main Street, place conduit northeasterly crossing
Great Road onto Main Street to Pole #232 (Station 131+80). Beginning
again at Manhole #120 (station 134+50) place conduit southerly crossing
Main Street arid onto Great Road to Pole #93 (station 109+80). Total

Trench: 990 feet of conduit.

BOARD OF SELECTMEN

BY ~\~uL~ ~Y1O



TOWN OF AC TON

TO:

FROM:

SUBJEC : New England Telephone Petition - 2A127

We have r ed the petition for

following comments:

This petition is to relocate overhead telephone lines to underground conduits and

manholes in the vicinity of the 2A127 intersection. This is a vital aspect of the

re-construction of the intersection and should be expedited as soon as possible. In

fact, we would request that the Board allow construction prior to the public hearing in

order for the contractor to coordinate the conduit installation with the re-paving of

the intersection.

In addition, this petition will improve the appearance of the intersection by
reducing the number of overhead wires. If you have any questions or need additional

information, please contact us.

DPRJdmj
275]

e 42~
Dennis P. Ring
Engineering Assistan

INTER-DEPARTMENTAL C ON

nt

referenced above and we have the



/ TOWN COPY

~ Form 551

11—1—45

FOR ~ONDtJIT LOCATIONS--CITIES AND TOWNS

To the Board of Selectmen

of Acton, Massachusetts.

NEW ENGLAM) TELEPHONE AM) TELEGRAPH COMPANY requests permission to lay
and maintain underground conduits and manholes, with the wires and cables

to be placed therein, under the surface of the following public way or ways:—

Great Road (Route 2A) & Main Street (Route 27):—

Beginning at Manhole #120 (station 134+50), located at the intersection of

Great Road and Main Street, place conduit northeasterly crossing Great Road

onto Main Street to Pole #232 (station 131+80). Beginning again at Manhole

#120 (station 134+50) place conduit southerly crossing Main Street and onto

Great Road to Pole #93 (station 109+80). Total Trench: 990 feet of conduit.

Also for permission to lay and maintain underground conduits, manholes,
cables and wires in the above or intersecting public ways for the purpose of

making connections with such poles and buildings as it may desire for

distributing purposes.

• Plans marked—N. E. 1. & T. co., No. 964702 Dated June 16, 1992

showing location of conduit is filed herewith.

NEW ENa.AND TELEPHONE AND TELEGRAPH COMPANY

By
~

Manager, Right—of—Way

Dated this 16th day of June 1992.



‘7J�. 9/pa
BOSTON EDISON AND NEW ENGLAND TELEPHONE

JOINT IDENTICAL LOCATIONS FOR EXISTING POLES

NOTICE TO ABUTTERS

In conformity ‘with the requirements of Section 22 of Chapter 166 of the General Laws. (Ter. Ed.), you are

hereby notified that a public hearing ‘will be held at the office of the Selectmen of the Town of Acton Massachusetts,
on the 28th day of July, at 7~ o’clock P.M., upon the petition of Boston Edison Company and New England
Telephone Company for joint or identical locations for the erection or construction of poles to be owned and used in

common by them and such other fixtures as may be necessary to sustain or protect the wires of the line upon, along
and across the following public ways of said Town~

Great Road at Main Street

BOARD OF SELECTMEN

BY~
Form 518C

648A~S



PETITION OF 3OSTON EDISON COMPANY AND OThER CCMPANIES

FOR JOINT OR IDENTICAL LOCATIONS FOR POLES

To the BOARD OF SELECTMEN of the Town of ~ Massacnusetts:

Respecthjlly represent BOSTCN EDISON COMPANY and NEW ENGLN’JD TELEPHONE AND TELEGRAPH

CCMPANY companies subject to Chapter 166 of the General Laws (Ter. Ed.). that they desire to Construct a

line upon, along and acrou the public way or ways hereinafter specfied.

WHEREFORE, your petitioners pray that after due notice and heanng as provded by law the Board may

by Order grant your petitioners joint or identical locations for the erection or construction of poles, to be

owned arid used in common by them, and for sucki other fixtures including anchors and ~uys as may be

necessary to sustain or protect the wires of the line, said pol~ to be located, substantially as shown on the plan

made by.... .: ~iE.~!&_.___4ated.. ~ ~and filed herewith,

upon, alony and aoou the following public way or ways ~af said Town:

Great Road (see attached)

Your petitioners a~~ree to reserve space for one oossarm at a suitable point uoon eacn of said poles ~or the

telephone, fire and police signal wires owned by the Town and used for muniapal purposes.

BOSTON EDISON COMPANY

By_____
Denis J. Dea~1e, Sup rvisor

Rights, Permits & Survey

NEW ENG LAND TELEPHONE AN

MANAGER RIGHT OFW&Y

Dated .,.................day of
1

Town~

Received and filed
......

..._.
Board of Selectmen

3.E.C~. Form X&412



Great Road — westerly side from a point approximately 123 feet northwest of Main Street

‘Iwo (2) poles
Two (2) guy wires and anchors

Two (2) existing poles to be removed

Great Road — easterly side at Main Street

One (1) pole
Great Road — easterly side from a point approximately 163 feet southeast of Main Street

Two (2) poles
Two (2) guy wires and anchors

Two (2) existing poles to be removed

Great Road — westerly side approximately 605 feet southeast of Main Street

One (1) pole
One (1) existing pole to be removed



PETIT1ON OF BOSTON EDISON COMPANY AND OTHER COMPANIES

FOR JOINT OR IDENTICAL LOCATIONS FOR POLES

To the BOARD OF SELECTMEN of the Town of _~_.....
—

Masz.acriuserts:

Respecthzily represerrt BOST~4 EDISON COMPANY and NEW ENGLI~ND TELEPHONE AND TELEGRAPH

COMPANY companies subject to C1~apter 166 of the General Laws (Ter. Ed.). that they desire to construct a

line upon, aionq and across the public way or ways hereinafter speafied.

WHEREFORE, your petitioners pray that after due notice and hearing as provided by law the Board may

by Order grant your petitioners joint or identical locations for the erection or construction of poles, to be

owned and used in common by them, and for such other fixtures includiny anchors arid ~uys as may be

necessary to sustain or protect the wires of the line, said poles to be located, substantially as snown on the plan

made by.... ! -

ated.. ~ .....J9.i?..., arid filed herewith,

upon, alony and aaou the following public way or ways ~1 said Town: -

Main Street — northwesterly side from a point approximately 80 feet southwest of

Great Road

Two (2) poles
Two (2) hip guys and anchors

Two (2) existing poles, to be removed

Main Street — southeasterly side approximately 100 feet east of Great Road

One (1) pole
One (1) hip guy and anchor

One (1) existing pole to be removed)

Main Street- — northwesterly side approximately 200 feet northeast of Great Road

One (1) guy wire and anchor

Your petitioners ayree to risarve space for one ~ossarm at a suitable point upon each of said poles for the

telephone, fire and police signal wires owned by the Town and used for muni~pal purposes.

BOSTON .EDISON COMPANY
-.

-

D~nis J. De~le, S ervisor

Rights, Permits & Survey

NEW ENG LAND TE LZ?HONE

-

MANAGER RIGHTOF WAY

~...--y ‘-....

~

Acton
Townof _......... ,

Maszacriusettz.

Received and filed
....... ..

Acton
.......

Board ot Selectmen

3.E.Co. Form X5412
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TOWN OF ACTON

Inter-Departmental Communication

Date: July 24, 1992

TO: Board of Selectmen

FROM: Stewart Kennedy, Cemetery Superintendent

SUBJECT: Oversight Meeting - 1992

Attached is a description of the Cemetery operation and a brief introduction to the Cemetery Commissioners, who

look forward to meeting directly with the Board of Selectmen for a general discussion of Cemetery related matters. To the

best of my knowledge, they have no pre-arranged agenda of topics to be discussed.



THE CEMETERY DEPARTMENT

A DIVISION OF THE DEPARTMENT OF MUNICIPAL PROPERTIES

The Cemetery Commissioners and the staff of the Cemetery Department are stewards, and as

such, provide both pre-need consumers and survivors of the immediate deceased with a

dignified, beautiful and permanently maintained site on this earth where the human remains can

be interred and memorialized.

Our first meeting with our clients is often at a time of great sorrow in their lives. It is our

duty to compassionately assist them in their choice of a cemetery lot that will meet their

present and future needs.

In preparation for an interment, our personnel prepare the gravesite, assist the vault company,

direct traffic, assist the funeral director in placing the casket and floral arrangements, and by

acting as pall bearers if needed, and we stand by discreetly to assist in any other way that might
be necessary.

Under our care are Woodlawn Cemetery and the Woodlawn Memorial Chapel, both on Concord

Rd.; Mount Hope Cemetery on Central St.; and Forest Cemetery on Carlisle Rd., comprising of a

total of 157.5 acres, of which approximately 42.5 acres are presently developed. These

grounds are maintained on a year-round basis. This maintenance includes mowing and trimming

grass, trimming shrubs, tree maintenance, fertilizing, weed and pest control, pouring
monument foundations, installing flush markers, edging and leveling flush markers as time

permits, cleaning monuments with high-pressure water on lots so endowed, planting and

maintaining perpetual flower fund beds, placing veterans flags and geraniums, and the repair
and maintenance of the equipment used to perform these functions.

Administrative duties include maintaining permanent records of all lots and interments as well

as lot sales, billing, and deeds. We also administer the Woodlawn Memorial Chapel by

scheduling memorial services and wedding ceremonies and rehearsals as well as maintaining the

building and surrounding grounds.

The Cemetery Commissioners oversee the entire cemetery operation. They are responsible for

the distribution of the cemetery trust funds and for revising the Rules and Regulations to meet

the needs of the lot owners, while ensuring the efficiency of the operation and the safety of the

cemetery employees.

The present Board of Cemetery Commissioners:

Charles F. Putnam Retired - former Bank Trust Officer, present member of

Investment Advisory Committee

Edward R. Bailey Retired - former Cemetery Dept. Foreman

Walter E. George Retired - former Personnel Administrator



TO: The Board of lectinen

FROM: John Murray —~

SUBJECT: Cemetery Commission Oversight

Attached is a memo from Dean Charter to Stewart Kennedy. It has

been enclosed so that if it becomes a issue at the oversight meeting the

Board will have the original communication.

TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE7/24/92



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

July 24, 1992

TO: Stewart Kennedy, Cemetery Superintendent

FROM Dean A. Charter, Director of Municipal Properties

SUBJECT: Control of Personnel

This is a follow-up on our conversation of July 22, 1992, regarding personnel
issues, and how those matters should be dealt with.

I feel that it is quite clear in the Town Charter, and also in the Job

Descriptions you and I both work under, that the control of personnel. and dealing
with any personnel problems. is clearly a staff issue, not an issue that is within the

purview of any board or committee, such as the Cemetery Commission. Although I

acknowledge that a particular problem might have been raised by one of your
Commissioners in regards to one of your employees, the discussion of these

personnel problems with anyone other than myself, the employee involved, the

Assistant Town Manager, or the Town Manager, was totally improper, and showed

very poor judgement on your part. I am also uncomfortable with your report that

a sensitive personnel issue was discussed at a Commissioner’s meeting, even if that

meeting had been adjourned. As you should have known, having a quorum of

Commissioners present in a discussion of this sort was a violation of the Open
Meeting Law, and discussing this issue without the knowledge of the employee
involved leaves the Town open to possible legal action, in addition to being very
unfair to the employee involved.

Finally, I am very upset about your decision to bring this issue to the
Assistant Town Manager without my prior knowledge. You and I have discussed

the problem in the past, and I felt that it was clearly understood that the employee
should be supervised, but that there was no action that could be taken without

having some concrete facts at our disposal. Nothing happened on Monday that was

of an emergency nature, or that required an emergency response. Therefore, I feel

that your decision to act in the fashion you did was very poorly thought out.

It is clear to me that this issue must be dealt with in greater depth, not only
regarding how we deal with the employee, but also how we will deal with your

response to the problem and what sort of organizational changes need to be made to

deal with those two issues. As you know, I will be out of town for the next two

weeks, and we will bring the matter to the Town Manager when I return. In the

interim, I want to be very clear that if there is an immediate, legitimate crisis, It
should be brought to John Murray for his action, but the issue is not to be discussed
with the Commissioners or anyone else until we determine a course of action.

cc.: Town Manager
DAC/100



TOWN OF ACTON I

NOTICE OF PUBLIC REARING

CABLE TELEVISION LICENSE :3

The Board of Selectmen will hold a public hearing in

accordance with the Massachusetts Cable TV Commission regulation
207 CMR, Section 4.05, on July 28, 1992 at 8:30 P.M. in room 204

on the application of Cablevision requesting approval of an

investment in A—R Cable Services, Inc., by Warburg, Pincus

Investors, L.P. Such investment in A—R Cable Services, Inc.,
constitutes a transfer under Massachusetts regulations.

The application of A-R Cable Services, mc,. is available

for public inspection at the Town Clerk’s Office, Town Hall 472

Main Street during normal work hours and also at the Acton

Memorial Library.

ACTON BOARD OF SELECTMEN



TOWN OF ACTON
472 Main Street

Actci~, Massadiusettz 01720

Telepbone (508) 264-9612

Fax (508) 264-9630

Don P. Johnson
Town Manager

June 18, 1992

Beacon Publications

20 Main Street

Acton, MA 01720

Attention: LEGALS

Please place the enclosed legal notice in the July 2 and

9 editions of the Acton Beacon. Send bill and tear sheet to

my attention.

Very truly yours,

Christine Joyce
Town Manager’s Office



INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE June 19, 1992

TO: Don

FROM: Chris

SUBJECT: Cable Tv request

I have received and processed a request from Cablevision

for approval of a financial investor (considered by Mass Cable

regulation a transfer)

Actually, it was received by the Town Clerks office, they
did not know what to do with it so it landed in my office. I

have processed the necessary legal notice and set it on the BOS

agenda for 7/28 at 8:30 P.M. I have had Don Gilberti review the

document (at 3-ring binder) and he says it is in line.

Apparently all the towns involved are going through the same

process. I want to know if you feel Town Counsel needs to be

involved. Don seems to think not since it is similar to the

change in 1987 when Adams Russell brought in Cablevision,
although, this is apparently just a new investor wanting in. Let

me know as soon as possible so that it will be reviewed in time

for the hearing in July.



SELECTMEN’S MEETING
~

JUNE 23, 1992

The Board of Selectmen held their regular meeting on

Tuesday, June 23, 1992, present were Norm Lake, Dore’ Hunter,

Nancy Tavernier, Anne Fanton, William Mullin and Town Manager
Johnson

CITIZENS’ CONCERNS

NONE EXPRESSED

PUBLIC HEARINGS AND APPOINTMENTS

BOARD OF HEALTh OVERSIGHT MEETING

Doug Halley explained what activities the Board of Health

has been addressing. Bill asked several questions regarding the

financial issues. Doug explained the use of the Nursing
Enterprise Fund and the Septage Disposal Funds and how they
operated. Doug further explained the Medicare Cost Reports which

track all costs associated with implementing the Service. Anne

was interested in the upcoming years issues such as the proposed
Cigarette Bylaw and changes to the Animal Bylaw. The Police

Department has approached the BOH to implement a cigarette bylaw
because of the concern with underage persons purchasing tobacco

products. The Animal Bylaw was due for a change and times have

changed; it needs updating. The Board of Health would also be

revisiting the No Smoking Bylaw to update it. Doug discussed the

Septic System permitting process and the elements within the

bylaw to include the thought process into the bylaws which would

dismiss the need for variances. Dore’ asked for information to

be submitted earlier for proper review by all boards prior to

Town meeting action.

The Board of Health then made a brief presentation on

sewers. Nancy took exception with the conclusions and outlined

her feelings, and asked for the back-up supporting their summary.
Dore felt that the Town Meeting had sent a message to the Town

that they wanted sewers pursued. He then gave the Board of

Health an overview of the history of sewers in Acton and asked

that they might look into this history for background. Nancy
asked about variances for new construction. Doug said that we

have a very restrictive regulations and 99% of the variances

applied for are for rebuilding systems.

The Selectmen asked for an update as to the implementation
of the Hazardous Waste Control Bylaw. Doug said that they
anticipate 300 permits to be issued and that currently 60 have

been issued. They are handling all like businesses in groups.
They have finished auto body facilities and now will move on to

another group of businesses.



MOBIL OIL

REVOCATION HEARING OF ThE 24 HOUR PERMIT

Phillip Loinbardo representing Mobil Oil explained that Mobil

was in the process of training a new franchisee and that the

current person running the business was troublesome to Mobil and

would be phased out when the new person was trained. He said

they make every effort to enforce the regulations and have made

no progress with the current operator and together with other

infractions he was having his franchise revoked. He assured the

Board that the new franchisee would live up to the regulations
agreed to by Mobil Oil, and asked that the license be suspended
until the new owner had taken over as opposed to revoked. The

Board discussed the assigning of fines to the current operator.
Mr. Lombardo said that fines would be assessed to Mobil since

they have the permit and that they would in turn collect from the

franchisee any fines levied. ANNE FANTON - Moved to suspend the

permit effective June 24 at 12:00 Midnight until such time as the

board has opportunity to meet with the new Franchisee. BILL

MULLIN - Second UNANIMOUS VOTE - Dore’ Abstained.

Norm Lake wanted to be sure that the fine was levied if they
violated the suspension. The Town Manager will be looking to the

fine system and follow-up. Mr. Lombardo assured the Board that a

representative from Mobil would be out in the morning to inform

the current franchisee of the Board’s decision to suspend and the

consequences if they violated the suspension between the hours of

12—6:00 a.m.

LMI - SITE PLAN EXTENSION

Dennis Hunt representing LMI gave an brief history of the

company and its 10 year operation in Acton, currently located at

Craig Road. They have outgrown the facility and had received

site plan approval in 1991 to occupy and build an addition on an

existing building at Post office sq.. He explained that due to

conditions out of their control such as a delay in determination

of the site as a 21E site and company mergers the site plan could

not move forward within the original time frame. Dore’ commented

that it was unusual to have a one year tiineframe. Nancy reminded

him that it was tied to a eight year zoning protection issue

which was in its final year when the special permit was granted.
The traffic light issue was raised. They agreed that the light
would be built since it was part of the conditions of granting of

the original permit and they would be happy to either build the

light or bond it. Anne wanted to be sure that if we granted the

extension that we state which reasons were important to the

decision. She wanted the jobs and amenities not used as a

reason. Dore’ felt that to state the issues/reasons would only
box us in and would prefer to just grant the extension with no

reasons listed. Anne wanted the uniqueness of the circumstances

for extending the permit stressed. Dennis explained that they
needed the Boards decision tonight because the bonding would

expire on June 30th and they had to know for that purpose. He



again reminded the Board that they wanted to move ahead in good
faith that a timing issue with determinations had slowed the

project but they wanted to proceed and stay in Acton. Bill

Mullin wanted to be sure future projects had the bonding and

letter of credits as part of the overall plan. DORE’ HUNTER -

Moved to extend the Special Permit to 1/8/93, time limit with no

comments listed in the extension. NORM LAKE - Second. UNANIMOUS

VOTE. Dore’ asked that the backup documents be retained in the

site plan file.

CONSENT CALENDAR

The Board approved the Consent Calendar as submitted - DORE’

HUNTER - Moved to accept. NORM LAKE Second. UNANIMOUS VOTE.

SELECTMEN’S CONCERNS

FORT DEVENS 2ND AIRPORT/REUSE TASK FORCE - Anne asked the Board

to consider a change in the name originally given to the Task

Force. During her meeting with them they requested a shorter

name. The Board agreed to change the name of the Task Force to

Fort Devens Task Force. Carol Place is the Chairman for the time

being.

MAPC — Anne updated the Board on current Magic issues. The Group
approved MAPC on behalf of Magic to apply for Mig Grants

(regional) we would have to sign off on them when the time came.

Two ideas came out of the meeting held in Acton on June 1.

First, A regional study, Job Bank and co—op sharing, and second

Land Use/border impacts.

PLANNING BOARD - Dore’ gave a brief overview of his meeting with

the Planning Board regarding Town Counsel. He will be working on

this issue and will update the board as information becomes

available.

BEACON HILL - Nancy announced the possible change to Proposition
2 1/2 to allow a greater annual increase. This increase would be

tied to inflation and the Board of Selectmen can make a decision

to put it on the Ballot if they decided to implement, as written,
no Town Meeting action is required. The decision to put it on

the Ballot, if the legislation is approved would have to be made

at the August 3rd meeting. Nancy wanted to bring this issue to

the Coordinating Committee prior to Board action.

HOUSING AUTHORITY - DORE’ HUNTER - Moved to approve the AHA

request, and authorize the Chairman to sign for the Board. NORM

LAKE - Second. UNANIMOUS VOTE.

NESWC - Don discussed the tipping fees and other items used to

offset the fees. the fee presently is 110/ton. A stabilization

fund was used to offset the fees. Don stated we would have to



reduce our tonnage to stay within budget by 55% and just retain

re~identia1 trash. Dore’ would be inclined to slap an injunction
on them as this has been a poorly advised initiative

.
Don was

concerned about the outcome of the waiver since Dick had already
put in place a plan and then we change the rules. Don said he

felt that the communities that were in trouble would use this and

would not support us, since this approach would help them handle

a problem they had not addressed, he did feel that the Trustee

would not go for this plan as proposed by Hopcroft. Don said we

could make a decision to benefit us, but we would have to be

careful of the signals we send, especially the ones to the

packers. Nancy was concerned that the waiver was for one year
and what would happen afterwards. What kind of contingency vote

could we take today. Don felt that Dore’s earlier idea of filing
the injunction could be taken. Dore’ felt it was an interlocking
agreement and felt that everyone had to release the commitments

before it could change. He did not feel that the executive

committee could waive the terms of the contact. Bill asked about

the cost. Dore’ felt it would be fairly inexpensive around

$4,000. DORE’ HUNTER - Moved to authorize the Town Manager to

advise the NESWC Executive Director that if Acton is forced to

acquiesce in the proposed waiver to the contract GAP provisions,
Acton requests a 55% reduction in its CAT, however, at the same

time counsel be directed to file a PRO/seeking a preliminary
injunction or pursue other appropriate litigation to enforce

Acton’s rights under the contract. NORM LAKE — Second. UNANIMOUS

VOTE.

TOWN MANAGER’ S CONCERNS

STONEYMEADE AGRICULTURAL AGREEMENT - DORE’ HUNTER - Moved to

authorize the chairman to sign on behalf of the Board. ANNE

FANTON - Second. UNANIMOUS VOTE.

GREAT HILL/KEVIN SWEENEY - Don outlined for the Board a recent

request regarding land for septage treatment received from

Sweeney and Lunn. The capacity would accommodate an additional

50 houses, the Town would build the treatment plant and pick-up
the effluent. Dore’ felt that someone would have to decide who’s

in or out and that would be a difficult task. He felt we should

bring in Planning, Board of Health and Finance Committee to

discuss this. Nancy thought the idea for this came from the

neighborhood and suggested the $150,000 money from Great Hill be

used to do what is necessary to find out issues that affect the

town. Dore’ would agree if the political questions were resolved

in the form of public hearing. Norm wanted to be sure we

addressed the issue so that it was not put in our lap in the

future. Anne wanted SARC invited to the meeting since the

funding is to be discussed. Dore’ felt we should see if they
would provide a conceptual plan defining what would be occurring
from Sweeney, hold a public hearing and then we can either take

or refuse the land. The Board asked staff to arrange a public



hearing on July 14, 1992 at 8:30 P.M. to discuss this issue and

-

to invite Planning, Board of Health, Finance Committee and SARC

to participate.

EXECUTIVE SESSION

ANNE FANTON - Moved to go into executive session for the

purpose of discussing contract negotiations. Roll Call taken,
ALL AYES.

The Board adjourned into Executive Session at 11:10 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(251)



EXECUTIVE SESSION

JUNE 23 1992

TOWN MANAGER’ CONTRACT

Norm outlined his review of the Town Manager and his view on

the performance with regard to contact negotiations and keeping
apprised of issues on the State level. He recommended an 8%

increase, felt it was fair given Don’s caliber and performance in

the last year.

Anne felt that the issue of sensitivity to press was an

asset. The fact that he still treats it as a challenge and gets
the answers shows he keeps a balance and has kept him from

becoming hardened. She feels 8% is fair and asked if it was in

the budget. Dore’ would be inclined to adjust the increase to 5%

for and 2.5 for Merit. He also mentioned that the salary
comparisons between the school and town like positions were still

forthcoming and he would remind Don.

Bill didn’t think the review set out specific goals and

wanted to find out what other Managers in like communities were

currently making. He wanted specific goals established. DORE’

HUNTER - Moved to increase the Town Managers salary by 7 1/2%
effective July 1, 1992 and extend his contract for one year.
ANNE FANTON - Second. UNANIMOUS VOTE. BILL MULLIN ABSTAINING

Nancy asked that any goals the Board may have be passed on to

her for direction.

Adjourned session at 11:55 P.M.

Clerk

Date

Christine Joyce
Recording Secretary



LUNN AND SWEENEY CORPORATION

ONE HOTEL PLACE

P.O. Box 280

PEPPERELL, MASSACHUSETTS 01463

(508) 433-5380

FAX (508) 433-24 1 1

July 23,1992

Board of Selectmen

Town of Acton

Town Hall

Acton, MA 01720

Dear Selectpeople:

Our company needs an emergency grant by your board to connect underground power

from pole #60 on High Street to a home constructed on Lot E, High Street. The

family purchasing Lot E, High Street are due to move in on August 14. The hearing
to grant the rights to Edison is scheduled for August 11. There is not adequate
time between the 11th and the 14th to apply for the occupancy permit and we would

greatly appreciate your consideration in the emergency request. Please find enclosed

plot plan.

Thank you.

KBS:cl

Enc.

S inc

B. Sweeney



INTERDEPARTMENTAL COMMUNICATION

DATE: 7/9/92

TO: Board of Selectmen

FROM: Engineering

SUBJECT: Boston Edison Petitions — High Street

We have reviewed two petitions from Boston Edison and we

have the following continents.

These petitions are to install conduits from two existing
poles to provide underground service to some newly constructed

homes on High Street. We do not foresee any problems with the

proposed installations.

Dennis P. Ring
Engineering Assistant II
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SEE THE FOLLOWING PLANS AND DEEDS RECORDED AT THE MIDDLESEX

SOUTH DISTRICT REGISTRY OF DEEDS.

PLAN NO. 431 OF 1992 — PLAN BY ACTON SURVEY & ENGINEERING. INC.

DATED JANUARY 27. 1992

PLAN NO. 498 OF 1992 — PLAN BY ACTON SURVEY & ENGINEERING. INC.

DATED MAY 26. 1992

BOOK 21435 PAGE 183 AND L.C. BOOK 1096 PAGE 723 — DEED FROM

WHITTLE TO LUNN AND SWEENEY CORP.

BOOK 21435 PAGE 75 DEED FROM WHITTLE TO LUNN AND SWEENEY CORP.
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Metropolitan Area Planning Council
60 Temple Place, Boston, Massachusetts 02111 617/451-2770

Serving 101 cities and towns in metropolitan Boston

July 20, 1992

Dear Chief Elected Official:

During the development of the FY 1993 Transportation Improvement
Program, our attention focused on programming highway and transit

expenditures. We took this approach to ensure that projects that have been

progressing through the design process could be brought to construction

without delay. Now that the TIP has progressed to the endorsement stage,
we want to call your attention to a new area of transportation funding that

is available for some non-traditional transportation expenditures.

The Intermodal Surface Transportation Efficiency Act has created a funding
category for Transportation Enhancement Activities. These activities

include:

1 Provision of facilities for pedestrians and bicycIes.~.~~.~

__________

easements_and scènlcor historic sites.~ii~
Stenicóihistoric hig~~o~rarns.

4. Landscaping and other scenic beautification.

5. Historic preservation.
6. Rehabilitation and operation of historic transportation buildings,

structures or facilities (including historic railroad facilities and

canals).
7. Preservation of abandoned railway corridors (including the

conversion and use thereof for pedestrian or bicycle trails).
8. Control and removal ofoutdoor advertising.
9. Archaeological planning and research.

10. Mitigation of water pollution due to highway runoff.

We anticipate funds of about $1 .06 million to be available statewide

annually in this categoty. To date we have received the following
nominations for the use of enhancement funds:

o Weir River ACEC land acquisition in Hull (4 acres);
o Neponset River bikeway connecting MDC properties;
o Newton bikeway connecting MDC properties;
o Cambridge Reservoir water supply protection from roadway

runoff, along Route 128

o Route 128 greenbelt land acquisition in the North shore area

o Reedy Meadow ACEC land acquisition in Lynnfield and

Wakefield adjacent to Route 128; proponent Lynnfield
o Hamilton scenic road project along Chebacco Road

o Canton Junction Station Historic Preservation

o. Walpole Station Historic Preservation

o Brockton Viaduct Preservation along the Old Colony Railroad
o Eastern Lighthouse Preservation

Marjorie A. Davis, President Edmund P. Tarallo, Vice-President Richard A. Easier, Secretary Marylou Batt, Treasurer

David C. Soule, Executive Director

PRLvr~Do~ RECYCLED PAPD~



As you can see there is a wide variety of potential projects and we

anticipate that we have only scratched the surface. If you have projects
you believe to be eligible for the use of enhancement funding, and it wifl be

ready for construction or land acquisition during fiscal years 1993, 1994 or

1995, please let Daniel Fortier on my staff know as soon as possible.

Sincerely,

avid C. Soule

Executive Director

DCS/DF/lab

(transp/enhnact)
cc:. MAPC Representatives

Boston Area Bicycle Coalition

Charles River Wheelman
Conservation Law Foundation

Sierra Club

Boston Greenspace Alliance

Essex County Greenbelt Association

Mass Audubon Society
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Cmx’ OF SOMERVILLE, MASSACHUSETTS

EXECUTIVE DEPARTMENT

MICHAEL E. CAPUANO

MAYOR

3uly 20, 1992

Dear Senator/Representative/LocaJ. Official:

YCLR (Xt4flhITY Q~.LD BE ~EPJ~I~1) UNFAIRLY IF YW DCWT READ THIS P~C)I~ BE~E THE VO’l~

(~J OVERRIDING THE Q)VERNC1~’ S VETOES

B~ackc~round: The Legislature approved the distribution of an additional $186,000,000 for

local education. The funds are to be distributed $86,000,000 through a per capita
forrru.ila based on the number of students in a system and $100,000,000 through a foriru.ila

entitled “Equal Educational Opportunity Grant”, which favors those conlru3nities that have

underfunded their local educational system, as determined by some arcane formula.

Problem: The distribution of the $100,000,000 portion uses an UNFAIR FOR]~1ULA. Under

that proposal, a mere 26 corrrru.~nities get over $85,000,000. This is in addition to the

menies distributed under the per capita formula. See Attachment A.

Yet, 194 corrira~.nities and 43 regional school districts get ~)TI{ING under this formula,
see (see Attachment B)!!! Another 22 corm~.inities ~u1d receive LESS than $10,000
not much as compared to the big winners. Furtherrrcre, of the coiTnalnities that do get
some funds under the proposal, 39 of them (including Boston and Pittsfield) and 21 of

the regional school districts ~jJi~1) 1)0 ~rri,2 if all the funds ~re distributed siitply
per capita, see Attachment C.

In short, the children of 233 courrunitiez and 64 regional school districts ~uld be

treated rt~re fairly under a different distribution formula than the one proposed.

Since I have not had sufficient time to determine precisely which corrirunities belong to

which regional school districts, I readily admit that some of these figures mey not be

precise. In addition, my entire analysis is based on Attachment B from the Dept of

Education. Therefore, I urge you to confirm the exact nurrbers for your conirunity.

Solution: Until these ircnies are distributed through a FAIR formula, the Governor’s

veto of the $100,000,000 portion ad the distribution should NOT be overridden.

Conclusion: This approach is NOT based on forcing “reform”. Although I support meny
of the proposed refori~, I am certain that the Legislature and Governor can ~rk out

their differences without holding school children hostage.

This approach does NOT presume that a per capita distribution formula is inherently
better than all others. In fact, I agree with the notion that some conn~.mities do need

SOMERVILLE CITY HALL • 93 HiGHLAND AVENUE • SOMERVILLE MASSACHUSETTS ozi~

(Ô~ ~.5-c~A2O. Ext. 2i~ Fax: 62.5-3434



rrcre help than others in equalizing educational opportunities. Nonetheless, it is

unquestionably clear that too many corniunities s~uld not get a fair shake under the

fortn.ila as proposed ...
and ~vtir cortzriinity inight~ be one of them.

Thank you for considering this corrplicated issue. I apologize for the lack of precision
in the attachrrEnts, ho~ver, I have neither the access to information nor the tirre for

a ni~re detailed analysis.

.1

Michael E. Capuano,

Mayor — Sorrerville



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE:7/24/92

TO-~ The Board of Selectmen

FROM: John Murray

SUBJECT: South Acton Bridge

Attached is a memo from Laurinda Bedingfield, and a Design
Progress Report (surreptitiously obtained) of the Mass Highway Department.
We hope they will clarify the present situation. We believe the following
are accurate definitions to the abbreviations contained in the progress

report.
1. Br. R. & R. Bridge repair and replace - A

division of Mass Highway

2. D.E. District Engineer

3. Sk. plans Sketch Plans

4. FHWA Federal Highway Administration

5. Soils Report Load Bearing capabilities of the soil

6. highway approval For roadway as compared to bridge
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Ci ty/TCiWfl Bridge No. Eng I flCer

Rec. ~ey
E. 14.0.

Frcp. ~dv.

DEtE?

ACTON A02004

RTE.27(MAIN ST.)/E~.t1 RR

Br. F.~ R. comments tc. D.E. —02/02/87

Type Study revie~i comments to DE. --02/04/87

Sk. Plans rcvd —03/19/87

Sk. Plans to FHL4A —04/30/37

FHL4A comm. to D.E. 08/08/87

Soils Repc;rt to Geotechruical — 11/10/87

D.E. respcinse to FHWA — 11/19/87

Gecitech Ccmmerits to D.E. — 1E/1C)/88

Add’l FHWA cc’mments rcvd - 04/19/88

~otech. Cc mer..s icvd 12/27/88

response to FHWA 01/C)6/89

.HI4A Apprcv~tl rcvd — 03/20/89

Waiting for high~ay ~pprcval

SCHOENFEL D

i (:14749

(:)85—u0 1—81 ~: (1

ACTON A02022

STOW STREET / FORT POND BROOK

First struct. revie~’~ to D.E. —10128/87

D.E. response — 4/19/88

Second Struct. Review to D.E. — 08/15/88

TAE~s comments to D.E. 9/15/88

Tci specs for review 9/30/88

D.E. Response (specs) — 12/01/88

Final Submital dwqs 12/27/88

Bridge Eng. sign 01/06/89
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,ninomi~ea/t,~ ~Ai44acAu4eti~,
~2’Øaic4ne~il~ Cc!

DISTRiCT #4 OFFiCE ~
519 APPLETON STREET. ARLINGTON 02174

TELEPHONE No. 648-6100

Fax No. (617) 643-0477

July 16, 1992

Don P. Johnson, Town Manager
Acton Town Hall

472 Main St.

Acton, Ma. 01720

re: South Acton Bridges #A-2-4 & 5

Route 27 over the Railroad

Dear Mr. Johnson:

At the present time the design of the Route 27 bridges
over the railroad is inactive. The design contract with

Th, Schoenfeld Associates, Inc. has lapsed.

Last month one of my staff along with the Project

Manager, John McDonnell, and a representative from another

consultant firm visited the site. After the field

inspection, they returned to the District Office where

information from the District’s files was given to the

consultant.

If you have any questions regarding the status of this

project, please contact Mr. McDonnell. He may be reached by

telephone in our Boston Office at 617-973-7068.

Sincerely,

~
Laurinda T. Bedingfield
District Highway Engineer

GRM/wp
CC: J. McDonnell

W. Kudzia

~
I. Isnow

L The Massachusetts Highway Department



SELECTMEN’S MEETING

JULY 14, 1992 C:)
The Board of Selectmen held their regular meeting

Tuesday, July 14, 1992, present were Norm Lake, Dore’ Hunter,

Nancy Tavernier, Anne Fanton, William Mullin and Town Manager
Johnson

CITIZENS’ CONCERNS

Evelyn Olschewski wanted to have the sidewalk in front of the

library kept open. She did not want parking spaces in from the

Library. She felt that the walk from the existing parking lot

was not further than parking on Main Street and to block the

sidewalk made it unsafe to pedestrians and discouraged the use of

the sidewalks which she feels is wrong, she wanted walking
promoted and urged the Board to consider her comments when they
reviewed the plan.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON EDISON - ESTERBROOK ROAD

DORE’ HUNTER - Moved to approve. NORM LAXE- Second.

UNANIMOUS

BOSTON EDISON/NEW ENGLAND TELRPHONE - MAIN STREET

NORM LAKE - Moved to approve - DORE’ HUNTER - Second. UNANIMOUS

COUNCIL ON AGING OVERSIGHT MEETING

Marica Epstein Chair, outlined the programs and services

provided by the COA. These are well used services such as the

van, wheels on meals and other programs such as the meals lunch

site and Friendly Visitor program. Bill asked about the Friends

of the Council and how the COA planned on funding the new center.

They hoped that the 130,000 would be used as start up funds as

well as the potential rental and gifts and fund raisers would

hopefully sustain the operation. Roy Trafton updated the Board

on the negotiations with Roy Smith arid feels that many of the

issues will be ironed out and that the foundation is in and

curing and that it looks like things are progressing well. He

and the COA are very excited, about getting in to the Building and

have many questions on the rules of the use of the building as

well as financial questions which were directed toward town staff

for investigation. The COA wanted the scheduling of the center

in the responsibility of the COA and were excited about the

possible expanded use of the building. Dore’ spoke to the

$130,000 and urged that it was prudent to make operating budget
projections now. He wanted to be sure we plan for when the

~ $130,000 is expended.



Marcia wanted to see more inter—generation programs

developed for the citizens of Acton. She felt that too much

attention was paid to the school age population of Acton while

the elder population was overlooked many times. Carol Lake

explained the services of the van and outlined the procedures and

sharing of ridership that takes place between the Town Van and

the LRTA Van. Ann was concerned that by providing senior

services to the smaller boarder communities they would continue

to rely on Acton’s tax base to provide the service. By providing
these programs at no cost to the Town’s that it would discourage
those communities to assist their elderly and that the less

fortunate residents of those communities would not be able to

afford the program fees and therefore left out.

The Board thanked the COA for their hard work and efforts to

assist the seniors of Acton.

MOBIL OIL

REVOCATION HEARING OF THE 24 HOUR PERMIT

Phillip Lombardo representing Mobil Oil explained that Mobil

was still in the process of training a new franchisee and that

when the new person was ready that he would call and schedule a

time to meet the Selectmen to ask that the suspension be lifted.

The current operator however, is in compliance as far as the Town

has observed.

MILL CORNER/GREAT HILL

OFFER OF LAND FOR PACKAGE TREATMENT PLANT

Representatives for Kevin Sweeney outlined for the Board

their proposed 34 units to be constructed on the former Great

Hill property. The units will be of colonial style detached

style condos with individual septic tanks sharing the same

leaching field. The water and electric was already in place when

they took over the property. The cement pad for a potential
package plant is already in place. Nancy asked about the excess

capacity to handle the 40 homes in addition to the 34 in the

condo association. The estimate of a package plant that size

would handle the flow of stated units. Dore’ asked about the

size of the package plant what kind of manpower would be needed

to support it. Kevin said that it should take 2 hrs. per day,
but that could be contracted out to companies that do that. The

costs for engineering would be 40,000 and the cost to build about

400,000. The annual fee of around $35,000 would include the fee

to fund the plant, electrical and chemicals, etc. Dore’ thought
this was conceptually good and commended Mr. Sweeney for the

offer. He would however like to see it on paper before

accepting. John Pavan, Planning board asked about the leaching
portion controls and the cost of the 40 extra hook-ups. Board of

Health commented that his rough figures matched Mr. Sweeneys.
That the figure of 1.5 million for road construction, engineering
and legal fees, 30 year repayment plan at 5% would cost around



$3,000 per year or 600 per year operating expenses per hook-up.
Bill Mullin asked who presently owned the site. A representative
from Banyon was at the meeting and supported Mr. Sweeney’s
phasing purchase plan of the property. Bill also asked what was

in it for Mr. Sweeney. They replied really nothing at this point
it was suggested that this would be good for South Acton by the

Board of Health and Planning Board so they pursued it. However,

they wanted to be sure that the condo association would not be

monetarily affected when and if the town decides to build the

plant which would require them to hook in. Ann Forbes

representing the SARC said that many people in South Acton think

this is an important issue and -not wished that the chance to take

this opportunity should not go by. They were concerned however,
on how the 40 hookups would be chosen. She wanted clarification

made on who could own package plants. The moratorium was lifted

and does not apply to Condo Associations. DORE’ HUNTER — Moved

to conceptually accept with gratitude from Mr. Sweeney the offer

of the future use of the land for a package plant and to reserve

the right to review and comment on the documents as they are

prepared. NORM LAKE - Second. UNANIMOUS VOTE.

CONSENT CALENDAR

The Board approved the Consent Calendar as submitted - DORE’

HUNTER - Moved to accept. NORM LAKE Second. UNANIMOUS VOTE.

SELECTKEN ‘S CONCERNS

NESWC — Nancy commended staff for the courageous stance taken on

behalf of the Town. She said she was very proud of the work done

by staff and legal counsel done in providing the foundation for

winning the stay. This action could have cost the town 500 per

year if allowed to happen.

COMMUNITY SUPPER - Nancy asked that the Community supper be

granted the permission sought to place and maintain the

redeemable can container at the Transfer Station. Several ads

and notices were placed in the local papers and no other

organization came forward to participate or comment. DORE HUNTER

- Moved to Approve the request to place a container for the cans

at the Transfer Station. ANNE FANTON - Second. Norm Lake

Abstaining. Staff was asked to notify Community Supper and Dick

Howe of the decision.

VISITING PROFESSOR MIT - Bill Mullin as that the Town accept an

offer to do a study in Acton. He suggested that the issue

studied could be the Capital Budgeting. He also informed the

Board that the professor was his bother. The Board thought that

would be a good project as asked Bill to contact him to get the

details for this project.



- SCHOOL MILEAGE -Bill Noted with surprise the notation in the

School minutes that they have increased their mileage fees. He

found this interesting since he at his place of employment
recently experienced a decrease in rate paid to employees for

mileage.

BOTTOM LINE BUDGET - Bill wanted to be sure that efforts were in

place to insure no end of the year push to spend remaining
monies. Dore’ said that the board had not formal policy that

required the Town Manager to report on fund balances. Don

assured Bill that we have a purchase order system in place and

that all purchases are reviewed and either approved or

disapproved by him and that they would experience a slight blip
in the June bills, however, that he felt they would be happy to

see the final figures this year and how much money would be

returned.

LITTLETON COMMUTER LOT - Anne reported that the lot has been

placed in the TIP plan. Credit was due to Littleton and MAGIC

for the hard work in getting this included. She asked that a

letter be drafted to them supporting the lot and double tracks

and cc’d to the legislators. Anne was asked to draft the letter.

FORT DEVENS 2ND AIRPORT- The ENF was received for this project.
Anne felt that we should coordinate with Concord in our response,

she felt this issue required consistency with Concord in getting
rniii~m~nt~~

-

______

COORDINATING COMMITTEE - Nancy asked Don Johnson to prepare an

agenda for the August 3rd meeting and that as soon as the State

budget was received it be forwarded to everyone.

JULY 28 MEETING - It was noted that due to already scheduled

public hearings it was not going to be possible to cancel the

meeting in order for the Board to attend Dr. Kessler’s farewell

affair in Concord. The Chairman asked those invited to respond
to the host.

TOWN MANAGER’ S CONCERNS

SIDEWALK/PARKING ON TOWN COMMON - Dore’ wanted the Historic

District Commission consulted as well as the residents of the

Center before moving too far ahead with this project. He was not

clear on how to access the Civil Way Memorial if the sidewalk was

removed. Don suggested a re—designed walk way and landscaping
plan would draw you to the memorial area. Anne was inclined to

go in the direction of Dean’s memo which would eliminate the

three parking places in front of the library. Bill wanted to

defer until more parities were consulted. He wanted to hear why
the library wanted to retain the 3 spaces and those opposed to



• air their concerns. Anne wanted the Kiosck addressed also a the

same time. Don suggested it might be moved closer to Town Hall

to be more functional. It was noted that the issue of sidewalk

and parking was not a problem from the center store to the corner

of Nagog Hill Road and that this parking could easily be retained

for use by the Womens’ Club with little effort. The problem with

maintaining a sidewalk and parking in front of the library was

more complex due to the need to move poles and trees. The Board

asked that staff invite the Library Trustees and Historic

District members as well as residents and Evelyn Olschewski to

participate in discussion on September 22, at 8:15 P.M.

LAND GIFTS POLICY - Don asked for Board direction concerning
policy on land gifts. Anne discussed the policy of accepting
pieces of all pieces offered. She wanted the financial impact
studied before we accepted offers. She wanted to see the effect

if the pieces stayed on the tax rolls and was concerned that

parcels abutting them were not paying for the tax improvement to

their parcel. She wanted to see good reasons set forward to why
we should accept gifts. Dore’ wanted the policy of not accepting
under Conservation restrictions reiterated. Anne wanted all

financial impacts discussed.

ACORN PARK - Kirk Ware representing Acorn Park updated the Board

on the recent decision of the MDPW issuing the curb cut with two

options. First option would be to allow movement in all

directions, second, physically impede traffic from going onto

Harris Street. He was not pleased with the States options. He

~ suggested a light could be installed when the issue arose. He

I asked to take the wait and see approach. Since business was down

and building would be phased in why jump in and fix a problem not

already existing. He proposed to wait and see, not do it now and

assess as it approaches. Dore’ was willing to take the wait and

see approach. Anne wanted to record it to be sure we would have

the option later. She was assured that conditions could be built

into the site plan approvals as they buildings come before the

Board for approval. The Board felt they could monitor the areas

and address the issue as it arises.



• EXECUTIVE SESSION

ANNE FANTON - Moved to go into executive session for the

purpose of discussing the purchase of property and Litigation.
DORE’ HUNTER - Second. UNANIMOUS VOTE - Roll Call taken, ALL

AYES.

The Board adjourned into Executive Session at 10:50 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(256)



EXECUTIVE SESSION

JULY 14, 1992

61A COMMITTEE

Anne Fanton outliend the 61A conunittees discussions

concerning the Morrison Land. They would like to begin to talk

with Sudbury Valley Trustees and to look at the options.
Conservation Trust Conservation Commission and Sudbury Valley
Trustees would have preliminary talks regarding the land and

explore all the options available. Anne asked that a memo be

directed to the Conservation Administrator giving clear direction

on this time used for these purposes. The Board agreed that this

would be a good time to start looking at the options as well as

looking at the possibility of land swaps with developers. Anne

outlined the issues discussed regarding the Arlington Street

property set aside for school use. Dore’ was sure that the

school probably did not even know that land existed since it was

bought in 1962, and suggested the Chairman contact the School

Committee Chairman to get feedback and to let them know we were

looking at the possible options. Dore’ further suggested that it

would be a good idea we have something on the shelf when and if

the opportunity arose to purchase the Morrison Land.

LMI — SITE PLAN EXTENSION

r

Don informed the Board that we have been sued by the

neighbor of the proposed LMI Site. It was the consensus that the

Board would let Sun Strand Corp. and 1241 handle the defense of

this since it is to their advantage to defend it.

Adjourned session at 11:30 P.M.

Clerk

Date

Christine Joyce
Recording Secretary

256



jUNE 10, 1992

TO: Board of Selectmen

FROM: NANCY TAVERNIER, Chairman

SUBJECT: SELECTMEN’ S REPORT
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AGENDA

ROOM 204

7:30 P.M~

July 14, 1992

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 BOSTON EDISON - ESTERBROOK ROAD

2. 7:32 BOSTON EDISON/NEW ENGLAND TELEPHONE - Hip and Guy Wire - Main

Street

3. 7:45 COUNCIL ON AGING OVERSIGHT MEETING

4. 8:15 MOBIL OIL- Night Hour Bylaw Permit review with new

franchisee.

5. 8:30 MILL CORNER /GREAT HILL

III. CONSENT AGENDA

6. SELECTMEN’S MINUTES — Enclosed find Minutes of June 9, 1992 for

Board approval.

7. NAGOG RESTAURANT CORP. - SCUPPERJACKS — Enclosed please find a

request for Pledge of the Liquor License to US TRUST for Board

action.

8. GIFT ACCEPTANCE - Enclosed please find a request for the Board to

accept a cash gift to be used by the West Acton Library for Board

action.



9. EMERGENCY POWER HOOK-UP - Enclosed please find a request and staff

comment for permission to hook—up prior to hearing for 13 Rear

Oakwood Road for Board action.

10 BETSY BALL REQUEST - Enclosed please find request for

appropriation for Board action. (Confidential)

IV. SELECTMEN’S CONCERNS

11. TRANSFER STATION CONCERNS: RECYCLING - Issues of recycling,
especially curbside, have recently appeared in the Globe.

Selectman Hunter would like to discuss this matter.

Bottle Collection - Selectman Tavernier wishes to discuss the

questions of redeemable bottle collection recently raised by the

Community Supper.

V. TOWN MANAGER’ S REPORT

12. SIDEWALK/PARKING ON TOWN COMMON - Please see attached

correspondence. The Town Manager will seek input from the Board

regarding policy matters.

13. LAND GIFTS POLICY — Attached correspondence relates to several

parcels of land that are being or will be offered to the Town.

The Town Manager will seek input regarding policy matters

discussed in his memo of July 2 to the Town Planner.

( 14. ACORN PARK - The attached correspondence from the Town Planner

describes problems encountered with the Massachusetts Highway
department. Staff recommendations are enclosed. The Town Manager
will seek the Board’s direction in this matter.

VI. EXECUTIVE SESSION

15. There will be a need for an executive session to consider the

purchase of real property.

VII. MEETINGS

VIII. ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.



IX. FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

July ~
Boston Edison

Cemetery Oversight- Norm Assigned
Cable License Transfer

Auciust 11

Board of Appeal Oversight- Anne Assigned
Planning Oversight — Anne Assigned

Auqust 25

VCC Oversight

Sept ~
Historic District Overview

Historic Commission Overview

Sept 22.
SARC Overview

744 acs
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COMMONWEALTH OF MASSACHUSETTS

MASSACH USETTS SENATE

STATE HOUSE. BOSTON 02133

SEN. ROBERT A. DURAND

MIDDLESEX AND WORCESTER

DISTRICT

ROOM 4138

TEL~ 617-722-1120

CHAIRMAN

COMMITTEE ON NATURAL RESOURCES

AND AGRICULTURE

CHAIRMAN

COMMITTEE ON ENERGY

COMMITTEE ON WAYS AND MEANS

COMMITTEE ON HEALTH CARE

COMMITTEE ON TRANSPORTATION

Actori Board of Selectmen

Town Hall, 472 Main St

Acton, MA 01720

July 21, 1992

Dear Chairwoman Tavernier & Board Members,

I would like to take this opportunity to update you on

the status of several budget issues for fiscal year 1993.

The following are highlights of the recent FY93 budget
recently passed by the Legislature:

* $186 million in local aid funds for K—].2

education, without any earmarking

* early retirement incentive plan for municipal
employees, at local option

* exemptions of municipal overlay reserves

* inflation indexing changes to Proposition
2 1/2

* protection of highway fund monies from being
transferred for any other purpose

* cost analysis of Computer Assisted Mass

Appraisal (CAMA) program, providing any

community which has installed CAMA as of July 1,
1992 may participate in program at local option

* $23 million in increased lottery money for

local aid

Unfortunately, many of these items were vetoed by
Governor Weld yesterday. The Governor has vetoed:

* $186 million in local aid funds for K—12

education, without any earmarking

829 PnNed on Recycled Paper



I’
* exemptions of municipal overlay reserves

* inflation indexing changes to Proposition
2 1/2

* $23 million in increased lottery money for

local aid

I believe the Senate has been able to pass a budget that

is responsive to the needs of our cities and towns. It is

necessary that we not allow these accomplishments to be lost.

Please be assured, I will do everything in my power to

see that these reforms promoting the interest of local

governments are retained.

As always, I encourage you to contact me with your
questions and concerns.

ROBERT A. DURAND

State Senator



TOWN OF ACTON
472 Main Street

Acto~, M2~achu3etts 01730

Telepècne (508) 264-9612
Faz (508) 264-9630

Don P. Johnson
Town Manager

July 15, 1992

Mr. Dennis Hunt

Liquid Metronics Division, Milton Roy
19 Craig Road

Acton, MA 01720

Dear Mr. Hunt:

Enclosed is the T-shirt that LMI recently sent to

Selectman Hunter. He has asked me to return it in his behalf.

Mr. Hunter observes that there is no apparent violation
of law or ethics associated with such a gift; however, he

personally prefers not to accept items pf this nature from any

petitioner.

cc: F. Dore’
Hunte/~” Town Manager

DPJ: 343
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION I

J.F. KENNEDY FEDERAL BUILDING. BOSTON. MASSACHUSETTS 02203-2211
‘p~o1t.

July 20, 1992

Mr. David Kronenberg
Manager of Environmental Affairs

Polyfibron Division

W.R. Grace & Co.

55 Hayden Avenue

Lexington, MA 02173

Re: Government Party Conditional Approval of the Workplan for

the Blowdown Pit: Preconstruction Investigation of the Hot

Zone, July 1992, submitted June 30, 1992.

Dear Mr. Kronenberg:

The purpose of this letter is to inform you that the U.S.

Environmental Protection Agency and the Massachusetts Department
of Environmental Protection (the Government Parties)
conditionally approve of the June 30, 1992 submittal of the

Workplan for the Blowdown Pit: Preconstruction Investigation of

-~. the Hot Zone. The approval is conditioned upon the following
changes which were discussed with Bruce Conklin of CDM:

1. The workplan must be modified to indicate that if a

correlation is found between the field screening results and

the analytical results, 10 percent of all future samples
will be submitted to a laboratory for continued verification

of the correlation.

2. The sampling location in Phase I labeled E-80, N-60 should

be moved to location E-60, N—60.

3. The workplan should be modified to utilize level 3 data to

confirm the field screening results.

Please be advised that since the workplan contains limited

information on Phase II activities, the Government Parties are

not approving the approach to Phase II of the investigation at

this time. At the conclusion of Phase I, a plan for Phase II

must be submitted to the Government Parties for review and

approval.

The Government Parties require three copies of the final workplan
as soon as it becomes available. Final copies should be provided
prior to initiating field activities.

~STO4

PRINTED ON RECYCLED PAPER



TOWN OF ACTON
4fl Main Street

Actci~, Mat~diuietta 01720

Telephone (508) 264-9612

Fax (508) 264-9630

Don P. Johnson
Town Manager

July 15, 1992

Mr. Francis J. Hopcroft, Executive Director

North East Solid Waste Committee

109/123 Main Street

North Andover, MA 01845

Subject: GAT Waiver

Dear Mr. Hopcroft:

The Town of Acton is in receipt of your letter of July
10, 1992 wherein you confirm that the Executive Committee

voted unanimously on June 30, 1992 to withdraw the GAT waiver

applications and revisit the issue of GAP reductions after the

refinancing efforts have been completed this Fall. Since this

vote took place prior to the expiration date of the extension

that Acton requested and received with respect to the filing
of the waiver application, Acton did not formally respond by
returning the waiver form.

For the record, if forced to respond, Acton would have

done so under protest and would have sought a 55% reduction in

our GAP by executing and submitting the waiver in a timely
fashion in accordance with the extensions granted to the Town.

We are pleased with the current status of this matter and

encourage NESWC to continue to seek an equitable and carefully
considered mechanism for addressing the problem. Acton is

prepared to assist in achieving this most desirable goal for

the benefit of all communities in the NF~WC family.

cc: Mr. Mclver, Massachusetts Refusetech, Inc.

NESWC Executive Committee

Steve Anderson, Anderson and Krieger
Ruth Ellen Fitch, Palmer and Dodge
Board of Selectmen

Don! P. Ji

Town Man~



____________________

TOWN OF ACTON

__________________________

MASSACHUSETTS

BOARD OF APPEALS

(FORM 3)

PETITION FOR A SPECIAL PERMIT

(FLOOD PLAIN DISTRICT)

July 14, 19 92

I/We hereby petition the Board of Appeals for a public hearing and a special permit
under Section IV.1.8, Flood Plain District, of the Zoning By-Law to allow:

to install a water main between Nash Road and Overlook Drive. The proposed water line

will tie into an existing water iua~En~ on Robbins Street creating a lnnp system rherehy

imnrovfn~ the ciualitv and flnta nf w~rer tn the Robbins Street area

Respectfully sut*nitted

Signed ~tc~2J?~. ~L ~,j4, .~OFFICE USE ONLY

Seven copies of petition?

Seven copies of site

development plan?
_______

Name

Address

w,-~

(Petitioner)

Mark H. White

501 Main Thinst~h1e Peiad

Nashua, NH 03062

Phone * ( RRl—41s~ nr (~fl1) ~~c—7179

Signed fi(.g~4 iYl’ 4~iJ4c—.~-.
(Owner of Record)

Name
Wav~nagh Wrm~s, Tr~C by M~~-1~ ~ ~ite Its

Address same as above

Phone *

recorded

Book No.

plan: Date
PDb 4, 1992

20797

518

Date Received )L€741
~‘TOWN CLERK

By~~

Date Received

BOARD OF APPEALS

Site plan complete as

per checklist?
___________

List of abutters and other

interested parties?
___________

Fee — $lOO.OO/l—25 abutters

$125.OO/26+ abutters?
__________

Next Hearing Date? ______No ~)—(3
P 7c3~.g~.

Copy of petition & site plan sent to:

Planning Board ~

(Date)

Conservation Commission
___________

(Date)

Town Engineer

Treasurer

Last

(Date)

Board of Health

Page No.

Town Atlas Sheet No. ~..2

Parcel No. 1~+ and 193(Date)
I ~-
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PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan. Esq. Telephone: (617) 573-0100

(617) 573-0178 Facsimile: (617) 227-4420

July 17, 1992

BY FAX

Louis N. Levine, Esq.
D’Agostine, Levine & Gordon, P.C.

268 Main Street

Acton, MA 01720-2223

Dear Lou: (Bank of Concord

v. Acton Conservation Commission

Middlesex Superior Court No. 91-8096)

We have agreed that we will file a stipulation to remand this case to the Commission

for a period of ninety days to give the Bank the opportunity to make a full presentation in

support of its revised plan for a wetland crossing, as well as its efforts to find alternatives to

the crossing. The Commission will hear and consider this evidence and reach a decision on

That decision may end this matter, but if it does not, the record on appeal will be~ciencyofthe~k’so~gon the record before the Commission in the remand heanng, and the issue of the

inal presentation will drop out of the case.

agree that the deponents need not appear.

Very truly yours,

~
Acheson H. Callaghan

AHC/dcb

cc: Rebecca S.K. Webber, Esq.



MASSACHUSETTS DEPARTMENT OF REVENUE

DIVISION OF LOCAL SERVICES ~ s$,~— 60S

P.O. Box 9655

Boston 02114-9655

MITCHELL ADAMS (617) 727-2300

Commissioner FAX (617) 727-6432

LESLIE A. KIRWAN

Deputy Commissioner

3uly 17, 1992

RE: POSSIBLE REIMBURS~1T

STATE (~NED LAND

INFORl1ATI~ DUE 8/3/92

Board of Assessors:

There is a provision in the proposed State Budget which would re—institute a separate
cherry Sheet program of payments for certain State Owned Land. Outside section 44 provides
that the value of these certain properties will be “determined using valuations calculated

by the commissioner of revenue according to the best available information”. The total

state wide reimbursement, if approved, will be be $6.5 million for FY92. Allocation will be

made by updating the 1985 state owned land appraisals. The legislation, as sulinitted to the

Governor, does not provide for appeals. We are therefore asking for your assistance to

,~‘z rify certain data before finalizing the values to be used.

The Division has been preparing information and calculating values in order to be

prepared when and if this section is signed into law. This has been done by taking the the

last State Owned Land appraisals, done in 1985 for 1986, and updating them for each

coimnunity using data from the Equalized Valuation (F~V) program. We have reviewed land

acquisitions in each of the subsequent years and updated values of these parcels in a

similar manner. Land no longer in this program has been deleted.

Information on acquisitions has been provided by the Division of Capital Planning and

Operations (DCPO). We are asking your assistance in verifying this information. Accordingly,
please complete the attached form detailing each parcel of land eligible for state owned

land reimbursement that has been acquired, disposed, or had a change in qualifying use,

since the last state owned land valuation in 1985. These forms mist be received by the

Division of Local Services by Friday, August 3, 1992. The allocation of state owned land

payments will be reflected on the Cherry Sheet revisions due out on August 12, 1992. If we

don’t have your response by August 3rd we will have to depend solely on the information

received from DCPO.

We have also attached a form describing the types/uses of land that qualify for

reimbursement. Please attach a copy of the deed for each parcel, and the latest property
record card. If you need any further assistance please, call Elaine Lombardi at the Bureau

of Local Assessment. Thank you for your help in this matter.

Since ely yours,

Kenneth A. Stein, Chief

Bureau of Local Assessment

KM:mhb



GRAHAM & HARSIP, P.C.

ATTORNEYS AT LAW

STRAWBERRY HILL BUILDING

2S° GREAT ROAD

ACTON, MA 01720

STEVEN R. GRAHAM TEL~ (508) 264-0480

BARRY S. HARS)P

July 21, 1992 FAX~ (508) 264-4990

John Murray
Assistant Town Manager
Town Hall -

472 Main Street

Acton, MA 01720

Re: Audubon Hill - Unit Owned

By Rita Mccarty at 48

Brewster Lane

Dear John:

My client has not yet received an acceptable offer for the

above—noted unit. Therefore, it would be premature for me to meet

with the Board of Selectmen relative to the pricing formula

contained in the Audubon documents.

If, and when, an acceptable offer is presented, I will be in

touch to appear before the Board.

Very truly yours,

GRAHAN & HARSIP, P.C.

- Steven R. Graham

SRG/dr
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AC~ON HISTORIC DISTRICT’ CCt~ISSION

472 Main Street, Acton, MA 01720

NOTICE OF WAIVER OF PUBEIC H~RINC

APPLI~TION# 921)3

Date of mailing: 7/23/92

Dear Property Owner:

An application for a Certificate of Appropriateness has been received by the Acton

Historic District Corrmission fran the following property owner:

Applicant and address of proposed work Proposed alteration

Town of Acton,(Municipal Properties Director Dean Charter), in

regard to the completion of the installation of replacement lights

at the Davis Monument, Acton Center Town Common.

In accordance with the Acton Historic District Bylaw, the Ca~mission may waive a

public hearing on an application for a Certificate of Appropriateness if the

Cxmuission determines that the alteration to the exterior features involved is

insubstantial in its effect on the overall historic district. Such action by the

Cam~ission requires that notice be given to the owners of all adjoining properties
and other properties that may be n’aterially affected by the alteration. The abcve

case is currently under review for a Certificate of Appropriateness. If you do not

request a public hearing within ten (10) days f ran the date of mailing, the Corn—

mission may act upon the application without a public hearing. If you desire a

public hearing, please sign and retun~ this notice to the Conmission within ten days
f ran the date shown above.

Narre

Address

(ytoric D~
rict ,~orrrnission
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SECTION 1

PLAN SUMMARY

The Acton Open Space and Recreation Plan has been written to provide both

an inventory of existing facilities, and a framework to make decisions regarding
utilization and expansion of open space.

Through its various sections, the Open Space Plan documents the success the

Town has had in protecting open space, and the vast amount of public support that

exists for the continuation of the protection program. The plan provides a brief
overview of the development of the Town, including its history, growth patterns, and

demographics. The plan then examines the environmental base of the Town, including
its geography. vegetation, and wildlife habitat. The most voluminous section of the plan
is an extensive inventory of protected parcels (which is detailed into eight subsections),
and unprotected parcels (detailed into three subsections).

Using the community setting, environmental analysis, and inventory of lands,
the plan develops an analysis of what future actions, both on a macro and micro scale

should be taken to continue the protection of open space, in keeping with the wishes of

the taxpayers, as established in the Master Plan process and direct contacts since the

acceptance of the Master Plan.

Finally the plan has an extensive appendix and map section that goes into

greater detail than shown in the plan itself, and which provides an easy reference section
for persons wishing to conduct further research.

-

-3-



SECTION 2-A

STATEMENT OF PURPOSE

The purpose of this plan is to formalize the Open Space Planning and Management
process as it exists in Acton today, and to provide a framework of realistic, tangible
goals for the next five years.

This is Acton’s third open space and recreation plan; The most recent plan, entitled

“Patterns for the Future” covered the period 1985-1990. A great deal of progress
has been made in accomplishing many of the goals of the plan in the six years since
that plan was published.

Soon after the 1985-1990 plan was published, some very basic changes to the Town’s

organizational structure were undertaken. An overall department - Municipal
Properties, assumed management of all land, natural resources, and facilities under

broad policy guidelines from the Recreation Commission, Conservation Commission,
Cemetery Commission, and the Board of Selectmen. The Conservation
Administrator and Cemetery Superintendent came under the direct supervision of
the Municipal Properties Director. This reorganization allowed the new

Administrator to spend a great deal more time working on the lands, coordinating
volunteer activities and conducting inspections, and now many of the administrative
and clerical duties are performed by the Director or his secretary The realignment
also provides a process whereby the department labor and equipment pool became

more available for use on conservation lands, and triples the amount of work
-

-, performed on the lands.

Significant progress has also be made in the field of bylaws, rules and regulations.
The local Wetlands Protection Bylaw and Rules and Regulations were rewritten by
the Commission and staff, and adopted by the Town. This Bylaw now is

substantially more protective than the State law. The Town adopted an aquifer
protection bylaw and zone map. The Planning Department sponsored substantial

changes to zoning to preserve open space and reduce the potential overall density of

Town. Finally, the Town accepted a Master Plan, which lays out a framework for

town growth mto the next century.

Fiscal constraints and skyrocketing real estate costs could have stifled the Town’s

attempt to preserve open space. Since 1985, however, two significant parcels of land

have been obtained, due to zoning and development incentives. These areas are

Nashoba Brook Conservation Area (123 acres), and Stoneymeade Conservation Area

(43 acres). In the years to come it is very likely that this method of obtaining land

will continue to exceed the actual purchase of land.

In summary, the purpose of this plan is to review the progress in the last six years
in acquiring and managing open space, and in providing methods to protect open
space in the future. The plan will also provide an outline for proposed actions that

should be taken in the next five years to continue this process.

-4-



SECTION 2-B

PLANNING PROCESS AND PUBLIC PARTICIPATION

The major author and compiler for this document is Dean Charter, Director of

Municipal Properties, with extensive assistance from Tom Tidman, Conservation
Admimstrator and Andrea MacKenzie, Municipal Properties/Conservation Secretary.
Individual articles were also contributed by Andrew Sheehan, Ann Shubert, and Peter

Shanahan, all of the Conservation Commission. Graphics and maps were drawn by Tom
Tidman.

The 1985-1990 Open Space and Recreation Plan was used as a base, but was extensively
revised, expanded, and updated to comply with the State format. Where possible,
existing information has been incorporated into this document, rather than do new

research.

In February, 1991 the completed Master Plan for the Town of Acton was accepted by
the Board of Selectmen. This document represented several years of effort by the

Planning Department, the Planning Council, and their consultant, I.E.P.. The Master

plan process incorporated an extensive public hearing and information gathering
process, surveys, opinion polls, and town meeting discussion. The author of this report
attended many of the public meetings associated with the Master Plan, and the

comments in the Master Plan that are pertinent to the Open Space and Recreation Plan

are addressed in this plan. As noted above, no attempt is made in the Open Space and

Recreation Plan to re-write the Master Plan. The author’s concept for the Open Space
Plan is that it should be very tangible, very grounded in reality, and provide concrete,
achievable goals for the next five years. If the Master Plan was a concept document,
the Open Space and Recreation Plan is an implementation document.

Specific suggestions were solicited from many individuals prior to the preparation of

the draft Open Space and Recreation Plan. Those contacted included: the Conservation
Commission, Recreation Commission, Recreation Director, and the major athletic

leagues.

Copies of the draft document were circulated to all relevant boards and community
groups for comments for inclusion in the final document. The

specific distribution list isincluded below:

Town Manager Planning Board

Board of Selectmen Recreation Commission
Conservation Commission Historic Commission
Water District Recreation Director

Engineering Administrator Health Director

Finance Director Highway Superintendent
Police Chief Fire Chief

Memorial Library Citizen’s Library
Cemetery Commission Acton Boxboro Youth Soccer

Colonial Little League Pop Warner Football

Twi-Lite Softball League Historic District Commission

Acton Children’s Playground Committee
Friends of the Acton Arboretum South Acton Revitalization Committee
Interested Citizens
Franklin Charter George Neagle
Isabella Choate Brewster Conant

Don Nylander Martin Graetz

Edwin Richter



SECTION 3-A

REGIONAL CONTEXT

Acton is an upper middle class suburban community. located approximately 25 miles
west of Boston, equidistant between Routes 495 and 128. Route 2 bisects the town, and

serves as a major commuting route into Boston for residents of Acton and towns

located to the west. Route 2A, which also runs east to west, is a commercial and retail

zone, providing stores and offices that are used by residents of Acton, Westford,
Littleton, Carlisle, and Concord. The M.B.T.A. trains run through West and South

Acton, and the town maintains a “de facto” regional parking facilities in South Acton.

The socioeconomic class of the majority of Acton’s residents, the historic use of the

majority of Acton’s land, and the patterns of development, all have had an impact upon
the use of open space and recreation lands. The older residents of Acton remember

what the town was like when it was a farming community, and the newer residents
have generally supported public purchases of land to provide open space, to protect the

environment, and to help maintain property values; as a result, over 1000 acres of land

were set aside from 1960 to 1980. Acton, as a suburban commuting town, is situated in
such a fashion that many of the new residents moved here to live in the country”, even

though the town is no longer really rural. As forests and farmlands have become
available to development there has been pressure to keep the area open. There has also

been pressure to have parcels of land adjacent to all major subdivisions, so conservation
lands are fairly evenly distributed throughout town.

There are several parcels of conservation land in Acton that abut neighboring towns,
and there is a potential for a regional trail system, when adjacent Towns will accept
trail connections with our system, which is not always the case. However, the Town

will continue to pursue such linkages, not only for trails, but for wildlife corridors and

scenic continuity.

Acton is closely associated with Boxborough, through regionalized schools, fire

department dispatch, and athletic leagues. Around 20% of the participants of local

athletic leagues that use Acton’s fields are not Acton residents, and they are allowed to

use the fields on the same basis as Town residents. In many ways, Acton is providing a

regional recreation program.

A few years ago, the state had a proposal to convert the underutilized railroad spur
that runs from South Sudbury to Lowell into a regional bikeway, similar to the Cape
Cod Rail Trail. Lack of funding on the State level has caused the program to be

temporarily shelved, but it should be pursued in the future. In Acton, approximately
30% of the proposed trail mileage would directly abut public open space.

The Town of Concord controls Lake Nagog, which is split between Acton and Littleton,
and Concord prohibits the public use of the land it owns that abuts the lake.

Non-power boating, fishing, and nature study on this lake should not effect water

quality, and should be considered.

Acton is providing a variety of “regiOnal” services and facilities that are of value to the
citizens of surrounding towns. The cost of providing public facilities that are used by
citizens of other towns are borne almost totally by Acton taxpayers. We provide a

regional commercial and retail district, and this brings an influx of traffic; however,
these impacts must be balanced against the economic importance of having a diversified
tax base. Acton has been supportive of regional planning strategies to balance the

impacts of development among neighboring towns, through its participation in MAGIC
and MAPC.
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SECTION 3-B

HISTORY OF THE COMMUNITY

Acton was originally part of Concord, and was settled by Europeans soon after Concord

was incorporated in 1635. The first settler was Captain Thomas Wheeler, who built a

house in 1668 near Nashoba Brook, near what is now the intersection of Concord Road

and Alcott Street. European settlement continued through the 1600’s. with most early
settlement occurring along Nashoba Brook in East and North Acton, and Fort Pond

Brook in South and West Acton. The extreme western section of Acton; near Fort

Pond, was part of the Nashoba Indian Plantation. These “praying” or Christianized
Indians were decimated by European diseases, and the remainder of the tribe were

deported to Deer Island in Boston Harbor during King Philip’s war. Faulkner’s Mill
wasestablished by the “Great Falls of Fort Pond Brook in 1702.

By 1735 Acton had acquired enough population, had built a meeting house, and was

incorporated as a town. In 1775 the Acton Minuteman, led by Captain Issac Davis,
marched to the North Bridge in Concord to resist the British Army. Captain Issac

Davis, Abner Hosmer, and James Hayward, all were killed on April 19.

Acton was primarily an agricultural community through the 18th and 19th centuries,
but some small manufacturing and retail establishments grew up around the streams,
and near the railroads in South, West and East Acton.

Quarrying was done in Acton throughout the 1800’s but did not become a major
industry until the 1880’s. The Harris quarry was noted for its “slickened sides” granite.
This was formed by faults in the ledge that rubbed together, heating and forming a

polished look. When the final product was finished it had a look comparable to a light
green and beige marble. In addition to the large quarries, there were many small scale

quarry operations run by farmers to cut fence posts and foundation stones. A good
example of this sort of operation can be found near a trail at the Arboretum.

After the Civil War, with the opening of grime agricultural lands in the west, Acton

lost population, and there was very little growth” until after World War II. Acton

developed into three major villages: South Acton, West Acton, and Acton Center; these

villages, although part of the same town, had their own volunteer fire companies, and

neighborhood elementary schools. “North Acton”; that area of town north of Route

2A, remained very rural into the 1960’s. East Acton, or, as it was called in earlier days:
Ellsworth Junction, declined in importance as a village, and took on the character of a

retail strip, after 1950. Recent zoning changes have attempted to revitalize this area

and rebuilt its village character. The Ice House Pond and the possible construction of

the Rail Trail provide the potential of both active and passive recreation areas adjacent
to the village.

Due to the traditional development patterns, virtually all town facilities and active
recreation areas are clustered in the southern half of town; this has implications for the

provision of recreational facilities in the northern half of town, which is now

undergoing a surge of growth.

There are over 25 houses in Acton which pre-date the Revolution and many more which
date back to the late 18th and early 19th Centuries. The Jones and Wetherbee Taverns,
the James Billing and Walcott-Taylor homes were used as stations in the Underground
Railway. Exchange Hall, in South Acton, was an important commercial structure in the
nineteenth century. The Issac Davis Monument and the Issac Davis Trail, the route the
Minutemen took to the battle



at Concord Bridge, the Memorial library (1890), and the Town Hail (1864) are a few of

Acton Center’s noteworthy historic features. Acton also has former mill sites and
dams. One old dam is located on old High Street. This has been repaired and is

generating power apin. The Jones and Faulkner Mills located in South Acton operated
fulling, saw and grist mills. Some of the original buildings are still standing. A circa
1845 stone arch bridge still carries the railroad over Fort Pond Brook in South Acton.

Nashoba Brook Conservation Area, which was acquired in 1987, has many dams and

related stone structures. Robbins Mill Pond Dam, first constructed prior to the

revolution, was repaired by the Town in 1990. The Pencil Factory that Henry David

Thoreau worked at is located downstream from the pond. The Potato Cave”; a

pillared stone chamber that has been attributed to either early colonial farm use or

Native American ceremonial use is also located in the Nashoba Brook Conservation
Area.

An extensive history of Acton prior to 1950 can be found in Phalen’s History of Acton
which is now out of print, but is available at the Acton Memorial Library. Acton’s
“Historic Properties Survey”, which was updated in 1989, is an excellent resource for
additional information on the older structures throughout town.

Acton has approximately 110 miles of public roads: 10 miles consist of major state

highways, approximately 50 miles consist of “historic” town roads, and around 50 miles
consist of subdivision roads built since the mid 1950’s. The 50 miles of subdivision
roads built in the last 40 years says a great deal about the recent changes to Acton and

the impact it has had on its’ open space, culture, and environment.

In 1969, Acton changed its form of government, and it now consists of an open town

meeting, a Town Manager, and a five member Board of Selectmen. The Board of

Selectmen appoints the Conservation Commission, Recreation Commission, and

Planning Board, among other committees. As shown elsewhere in this plan, Acton

experienced substantial growth in the period between 1950 and 1990, and town meeting.
town staff, and the town boards all have spent a great deal of effort on trying to

control, manage, and react to, this growth.



SECTION 3-C

POPULATION CHARACTERISTICS

The total population of Acton in 1990 was 17,872. This figure shows a slight increase
from the population in 1980, but it also shows that the tremendous population growth
of the period 1951-1970 has slowed considerable. However, housing construction is

continuing, and as a result there are more houses with less inhabitant per unit that was

the case several decades ago; the average number of persons per household in 1990 is

2.69 and per family is 3.15. In 1970 the median age of Acton was 23.7, in 1980 it was

29.7, and in 1990 it was 34.78. Of the 1990 population of 17,872, 4,486 are persons under

the age of 18. This group generally creates a large local demand for athletic fields type
recreation areas. 95% of Acton’s population is white. 3.6% is Asian, and ~ is black.

1.5% of Acton’s total population is Hispanic.

Housing in Acton tends to be quite expensive. The largest price range (27.7%), is in the

$200,000-$299,000 price bracket. In 1989 there were 24 new houses constructed in

Acton, in 1990 there were 25, and in 1991, despite the recession, there is a building
“blip” with a projection of 70 new housing starts. However, real estate values have

plummeted recently, with the total valuation of the town going from $1,800,000,000 in
1987 to $1,500,000,000 in 1991.

The continued consumption of open space for residences and commercial sites has had a

serious impact on all facets of the Town, including the need for purchase of publicly
owned open space. The Master Plan projects the need to obtain an additional 500 acres

of Town open space by 2030 to maintain the present ratio of open space to population.

In the 1985 Open Space Plan specific notice was made on the un-addressed recreation
needs of the very young, the elderly, and the handicapped; some actions have taken

place since that date to address these needs, and these actions are noted elsewhere in
this document.

A more detailed analysis on Acton’s population may be found in the Appendix.

Table 1- Population and Density

Date Population Pop/per
square mile

1930 2482 124

1940 2710 135

1950 3510 174

1960 7238 359

1970 14770 732

1980 17544 875

1990 17872 894

Projected Growth (from Acton Master Plan, 1991)

2000 20,000 997

2010 22,000 1097

2020 23,000 1147

2030 25,000 1246



SECTION 3-D

GROWTH AND DEVELOPMENT PATFERNS

Acton started as small villages: Acton Center, South Acton, West Acton, and Ellsworth

Junction, which is now known as East Acton. These small industrial and commercial
districts were surrounded with small farms that were most noted for production of

apples and other produce for the Boston market. Livestock raising included sheep,
dairy cattle, swine, and chickens. Due to the marginal soil; many of these farms were

marginal, subsistence farms, and many residents had other jobs to provide a cash

economy.

After World War II, due to its’ proximity to Boston, Route 128, and the presence of

commuting routes by way of Route 2 and the railroad, Acton quickly grew into a

suburban bedroom community. In 1960, approximately 20% of Acton’s tax base was

from the commercial and industrial sector, and that same 80% residentiall2O%
commercial and industrial split exists today.

As noted above, Acton is bisected by Route 2, which provides a commuting route not

only into Boston, but also the industrial areas along Routes 128 and 495. Route 2A

provides a commuting route as well as a substantial retail and commercial corridor that

is of great regional significance. Public water is available in the majority of Town, gas
is available on about half the public roads. Electricity and telephone service exists on

virtually all public roads. There are no town sewers in Acton. although several
condominium developments do have private sewer treatment plants.

The typical development pattern in the 1950’s through 1970’s consisted of single family
home subdivisions, with lot sizes ranging from half acre to two acres, depending upon
the section of town. In the early 1970’s there was a few years of growth of apartment
houses, principally along Route 2A, but also in isolated areas of West and South Acton.

Many of these units have now been converted to condominiums, either investor owned

or owner occupied. Recently there has been interest in providing other types of

development patterns, primarily cluster type development with the extra land deeded

to the town. Acton acquired the Stoneymeade Conservation Area (43 acres) and the

Nashoba Brook Conservation Area (123 acres) through this method.

In an effort to contiol growth and protect the environment, town meeting has

approved a local wetlands bylaw, floodplain zoning, aquifer protection zoning, floor

area ratio, transfer of development rights and a series of amendments to the zoning
bylaw. At this point, very few Acton residents want to see the town grow in population
or commercial size, and they strongly support actions (which in the east included

purchase of open space) to limit and direct such future growth, consistent with the
Master Plan

An extensive and authoritative analysis of Acton’s growth and development patterns
can be found in the Master Plan Executive Summary and the 1990 census data; both
documents may be found in the Appendix along with the present zoning maps.
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SECTION 4-A

TOPOGRAPHY. SOILS, GEOLOGY. AND CLIMATE

TOPOGRAPHY

The topography of the town is best described as hilly with broad valleys. The

general elevation is about 230 feet above mean sea level, with one bill rising to 430

feet above sea level. The low point of town is located at the Concord town line at

130 feet. The streams and their location are covered more completely under the

Water Resources part of this section.

SOILS

Soils are predominantly moist, but rough and stony in character, with many areas

of sandy loam. Wet soils are associated with the stream valleys, and certain areas

of town have a number of ledge outcroppings.

The soil types identified in this report were complied for the Town of Acton by the

Soil Conservation Service and reported in “Soils and Their Interpretations for

Various Land Uses” US SCS, Dated: August 1983.

1. Hinckley-Windsor-Ninegret These soils are droughty and moderately well

drained sandy and gravelly soils on 3%-25% slopes. They occupy about 22% of

the town. Generally they are good for all types of development, residential,
commercial and industrial. They are also excellent sources of large volume

groundwater. About 50% of this association is wooded. it is good for

agricultural uses as well.

2. Charlton-Narragansett-Sutton Occupying about 20% of the town, these soils

are well drained and moderately well drained, stony and bouldery soils on
3%-15% slopes. Development of residential, commercial and industrial uses is

satisfactory in this association. Large volumes of groundwater supplies are not

available though enough for individual home use is possible. Most of this
association is wooded.

3. Paxton-Woodbridge Approximately 27% of the town is in this association. It

is composed of well dramed and moderately well drained stony and boulder

soils on 3% to 15% slopes and underlain by hardpan. this type of soil is limited
for commercial, industrial or high density residential use because of the

hardpan located about 2 feet under the surface. Wells can produce sufficient

quantity for individual home use but not for commercial or industrial use.

These soils are excellent for agricultural and forestry use. Currently most of

this association is wooded.

4. Hollis Rocky, shallow, stony and very stony soils on 3%-35% slopes make up
10% of the town. While individual residences are possible, on-site sewage
disposal is difficult to locate. Groundwater supplies are difficult to develop. A

small amount of this association is farmed but most is wooded.
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5. Muck-Whitman-Scarboro Scattered throughout the town, this association is

very poorly drained organic and mineral soils on level terrain. Approximately
20% of the town is composed of these soils. They are very severely limited for

any type of development. Vegetation consists mostly of wetlands species.

Soil types place a variety of restrictions on development in a town especially if, as

in the case of Acton, the town does not provide septage disposal facilities.

Development here has been somewhat restricted due to the limitations of the soils
for on site septage disposaL The current policy of no town-wide sewage collection
and disposal system will continue in the foreseeable future except possibly in the

South Acton area where soils, groundwater, slopes, and other conditions have

resulted in higher rates of failure than desirable.

There are limited prime agricultural soils and few active farms in town. A map of

the prime agriculture lands is located in the appendix. However the predominance
of soils good for forestry have placed many acres, about 10% of the town, in

forestry use.

GEOLOGY

Acton has nine drumlins, ranging in height from 310-430 feet above sea level

composed of till which built up under glacier. They include Faulkner Hill in South

Acton, Wright and Mead’s Hill in West Acton and Great Hill near the intersection
of Routes 27 and 111. Also created by glacier activity are kettle ponds. Grassy Pond

and Will’s Hole, which are evolving into quaking boss, are two examples of this

formation, which were formed by ice blocks left behind as the glacier receded.

There are several eskers in Acton; these are serpentine gravel deposits, 10-30 feet

high, left from the melting of the glacier. Eskers can be found at the Arboretum,
and the North Acton Town Forest. The only commercially viable stone in Acton

historically was granite, although there are no active stone quarries presently. In

colonial times, deposits of bog iron were used to produce a low quality ore. There

are presently several active gravel pits in Acton, producing aggregate from the

remains of eskers and glacial outwash deposits.

CLIMATE

Acton is located on the western side of Route 128 which traditionally was seen as the

snow/rain line Which often resulted in heavier snowfalls than in Boston. However.
in the last 5-10 years that snow line appears to have moved westward to Route
495, if this is a minor variation or a sign of long term climate change remains to be

seen. Acton is on the zone line for plant hardiness zone six, with zone five starting
a few miles further west, as charted by the National Arboretum and the United
States Department of Agriculture.

Meteorological Data

Normal Temperature in January - 27.8° F

Normal Temperature in July - 72.00 F

Normal annual precipitation - 43.02 inches
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SECTION 4-B

LANDSCAPE CHARACTER

Acton’s most noticeable landscape aspect is its’ abundance of trees. As noted

elsewhere, the farming past; open fields, pastures, and orchards, is rapidly becoming
obscure by forest regrowth. The Town has run an active street tree maintenance
and planting program since the time of the depression, and most new home buyers
rn the subdivisions immediately plant their yards heavily. Zoning and subdivision

regulations have added the force of law to the maintenance of the heavily treed
environment.

Acton’s heavy tree cover, although it provides a beautiful, cool, leafy appearance to

the streets and public areas, and provide as a habitat for birds and small mammals,
is not an unmixed blessing. Because of the heavy tree cover Acton has very few

long vistas, its many hills disappear, many streams and small ponds are invisible,
and many structures that are noteworthy from an historic or architectural point of

view are obscured.

For reasons of diverse habitat as well as aesthetic beauty, unforested open space
should be preserved not only from development, but also from the encroaching
forest. The Town “brush-hogs~ all open fields on conservation lands on a periodic
basis to maintain a grass and forb environment. Open fields, such as at Grassy Pond

Conservation Area on Nagog Hill Road, where the Boston skyline is visible, are

enlarged as time allows. An effort should be made to inventory other open fields
that remain in the private domain; these areas should be given a high priority for

town purchase, failmg that, development options that preserve these open fields
should be pursued.
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SECTION 4-C

WATER RESOURCES

Acton is one of the fourteen towns included in the SuAsCo River Basin. The

Assabet River, which originates in a swamp on the Westborough, Grafting, Town
line flows through the southeast corner of Acton. Two major streams also bisect the

town: Fort Pond Brook, which is fed by Grassy Pond, Guggins Brook, and Heath

Hen Meadow Brook and flows across the southern portion of the town, and

Nashoba Brook which flows across the eastern portion of the town; Butter and

Nagog Brook are its tributaries. Spencer Brook drains the extreme northeast corner

of town. Since approximately 75% of the watershed areas for Fort Pond and

Nashoba Brooks are located in Acton, the quality of these brooks depends on how

well we protect them.

Protection of Acton’s water resources is a high priority for the town. Relying on

wells entirely, Acton pumps its water from subsurface aquifers. Land purchases
have been made to acquire aquifers for future wells. Chemical contamination of

some existing wells, causing them to be temporarily closed, has hastened concern in

protecting these areas. Water conservation methods have been necessary to

compensate for the loss of water due to well pollution.

The streams and associated wetlands mentioned above provide an average of 65% of

the recharge of the aquifers. Since the entire town rehes on wells for drinking
water, it is essential that Acton’s aquifers be protected. In 1989 the town adopted an

aquifer protection bylaw to protect these resources. The aquifer map may be found

in the Appendix.

The town does not have any large ponds or lakes that are used for public swimming
as do many of the surrounding towns. Ice House Pond. located off Concord Road,
was used as a source of ice for many years. Grassy Pond. is ,a source of many rare

plants and home for waterfowl. Part of Lake Nagog is located in Acton, although
water rights were assigned to Concord by the State Legislature in 1824. There are

also several smaller ponds located throughout the town, but these lack public
access.

Because of low descent rates. Acton’s brooks tend to meander, resulting in heavy,
silty, broad flood plains. It has been estimated that 20% of the town is flood plain.
The flood plains store peak water during wet periods, and moderate the discharge
rates of flood waters. The protection of these flood plain areas is critical to the
inhabitants of Acton and its neighboring towns. Durmg the farming period many
wetlands and smaller streams were canalized to drain land for agricultural use.

With the passage of time many of these ditches have filled in, causing much slower

drainage after storms. Most ditches are located on private property, and

environmental and financial constraints prevent the Town from undertaking a

routine maintenance and reconstruction program. For this reason, Flood Plain

Zoning and wetlands protection are very important; proper regulation and, if

possible, town acquisition of lands subject to flooding, should mitigate further

flooding problems.

In 1989 the Town accepted an Aquifer Protection Bylaw and Zoning Map, a copy of
which maybe found in the Appendix. The Wetlands Protection Bylaw, and its’

supporting Rules and Regulations, have also been rewritten recently. These two

regulations have guaranteed substantial protection to Acton’s water resources.



SECTION 4-D VEGETATION

Acton’s plant life still echoes the town’s agricultural past. Acton, like most of

Massachusetts, was essentially clear-cut during the colonial era, and as late as 1900 over

90% of the town was in open fields. As the town was subdivided, starting in 1950, many
developments were established in old orchards, fields, and areas that were just beginning
to revert back to forest. In 1990, those areas of town that were not covered with

structures, pavement, or maintained lawns, were approximately 90% forested with

regrowth, most trees being between 25 and 75 years old.

The principal native forest type in Acton is red oak, hickory, and white pine in the

upland areas, with most flood plains, that had once been excellent hay meadows,

reverting to a red maple monoculture. Since 1900 a variety of causes have served to

limit the diversity of our woodlands from what was here in pre-colonial times.
Chestnut blight has eliminated American Chestnut, which was once one of our most

valuable species, from it’s predominant place in the forest. Virtually all American Elms

of any size have succumbed to Dutch Elm Disease. The Sugar Maples planted along our

roadways at the turn of the century have not naturalized into the woodlands, and many
of the White Ash trees are now dying of Ash Decline. This loss of diversity in the

woodlands could have serious consequences if we were faced with a new insect or disease

complex; in fact, the over abundance of oak has been shown to be a liability during the

gypsy moth outbreaks of the early 1980’s and again in 1990-1991.

There are a number of non-native species that are naturalizing into the woodlands; these

include: Norway Maple, Little Leaf Linden, Burning Bush, and even an occasional

Japanese Red Maple. In isolated areas, such as ravines and steep north slopes, there are

limited stands of Beech, Birch, and Hemlock, and in some areas thickets of White

Dogwood and Witch Hazel can be found, but these plant communities are sharply
limited in size.

Vegetation management activities undertaken by the town include the following
programs:

1. Road side mowing - Road shoulders are mowed on an annual basis, providing for
traffic visibility while allowing native wildflowers to flourish.

2. Street tree maintenance - Public shade trees, as defined under MGL Chapter 87, are

pruned and cared for, to provide for both safety and aesthetic beauty.

3. Shade tree planting program - The Town has run a tree planting program since
1941. Approximately 2000 trees have been planted, set back from the road edge,
under this program. An attempt has been made to plant no more than 10% of any
one species, so as to maintain diversity in street trees.

Both funding considerations and a lack of suitable planting spots have prevented a

“one for one” replanting program for street trees, although natural forest regrowth
is a significant factor not only in the woods, but also along the roadsides.

4. Poison ivy control - Poison ivy growing along the roadsides and hiking trails is

sprayed to allow the use of those areas by the public. A Vegetation Management
Plan, which is required to apply herbicides to a Right-Of-Way, has been filed with
the Massachusetts Pesticide Bureau.
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5. Wildlife openings - Any open fields on conservation lands are mowed each Fall with

a brush hog to keep the fields open and provide a diversity of habitats. As time

allows, new fields are also placed on the annual mowing schedule.

Despite the loss of many forest species as noted above, there is a wide variety of plant
species in existence in Acton. A plant list of the species found in the Arboretum was

compiled by Dr. Richard Howard in 1986: this list is included in the Appendix.
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SECTION 4-E

FISHERIES AND WILDLIFE

As Acton (and the State) have reforested, wildlife has also increased. Anyone who walks

the open fields, wetland areas or wooded sections of Acton will find an abundance of
animal life here. The Conservation and open lands support the typical New England
wildlife population.

In field areas, rabbits, moles, mice and woodchucks predominate. Pheasants, garter and

black snakes as well as a variety of bird life will also be present. An inventory of birds
observed in just one of our conservation areas: the Acton Arboretum, is included in the

Appendix. The Nagog Hill Conservation Area and Acton Arboretum have open fields, a

type of land not very common in Town. In order to maintain a diverse habitat, there

has been a conscious effort to create andior maintain open areas in the conservation
land. This management activity is ongoing at the Heath Hen Meadow, Great Hill,
Nashoba Brook, Grassy Pond and Spring Hill areas.

In more heavily wooded areas, there is a rapidly increasing deer population. estimated

by staff at 40-50 head town wide. Squirrels, grouse, raccoons, skunks, chipmunks and

owls inhabit the forests in great numbers. Red and Grey Fox and coyote are sighted
with increasing frequency. Black squirrels, that are very unusual in Eastern

Massachusetts, have been sighted in limited numbers in South Acton for over 20 years;
recently they appear to be moving out of this range, and now are also sighted in West
Acton. Wild turkeys have been sighted very close to the Acton Town Line, near Fort
Pond.

The ponds, brooks and wetlands host a different range of species. Many types of turtles
and fish can be found in the waters. Grassy Pond is especially known for its snapping
turtles. Some of the fish to be found are: pickerel, large and small mouth bass, perch,
trout and sunfish. Waterfowl such as Great Blue Heron, Woodduck, Osprey,
Mergansers, Mallards, Green Heron, Buffleheads, Ring Necks, Blue Win~g Teal, and

Golden Eye ducks either reside in Acton or are frequent visitors. Canadian Geese are so

common that they will soon present a nuisance, unless controlled.

Town Conservation Staff has been very active in the last four years in attempting to

encourage a diversity of wildlife, not only on public lands, but throughout the Town.

As noted above, fields and brushy areas are kept open to encourage birds and animals
that need open areas and edge effectN thickets. Conscious effort is made to provide
wildlife corridors. Plants that are beneficial to wildlife, and naturalized landscaping
effects are strongly advocated by staff in the site plan review process. The Town has

had over 200 Eastern Bluebird nesting boxes constructed and erected, and two pairs of

these locally rare birds used the boxes in 1991; the rest of the boxes were of great value

to other species. Thirty Wood Duck boxes were similarly erected, and used very
effectively for the last few years. Finally, an Osprey nesting tower was constructed on a

secluded peninsula at Lake Nagog. Ospreys have been sighted at this location, but have

not yet used it for nesting purposes.

-17-



SECTION 4-F

SCENIC RESOURCES AND UNIQUE ENVIRONMENTS

There are a variety of scenic areas and unique environments in Acton that are worthy
of preservation, and fortunately, many of these areas already have some form of

protection.

Town Common - Acton is blessed with a traditional town common, that still marks the

~overnmental center of town, and is the geographic center as well. This area includes

Meeting House Hill”, the site of the first meetmg house in Acton, which is now a small

park and wildflower garden maintained by the Garden Club. The wide grass expanses,
mature trees, historic homes, and stone monuments complete the “New England small

town” tableau. The Town Common itself is protected by both its Chapter 40-C Historic

District designation, and as part of the Acton Center National Register District.

However, it’s appearance could benefit from having the utilities put underground, and

any attempt to widen busy Route 27, that bisects the Common, should be resisted. The

Town should consider the purchase of any parcels of land in this area to expand
Common or provide off-street parking.

Reformatory Fields - These are large agricultural areas flanking Route Two near he

Concord line, and they provide a vital break from the urbanized section of Route Two

that traverses Concord. Some of the fields have been protected - for instance, one field
is town owned conservation land leased to the State. If the balance of these fields

become available, the Town should consider purchasing them to keep them in agriculture
and as a scenic overlook.

Ouaking Bogs - There is one true quaking bog in Acton, located at the Arboretum. This

area is home to many bog plants, includmg sphagnum moss, pitcher plants, black spruce,
and larch.

Grassy Pond exhibits bog-like characteristics, and has been identified by the

Massachusetts Natural Heritage Program as being “worthy of protection”.
Approximately one quarter of the shoreline is town conservation land, and a

considerable amount of the watershed for this pond is also town owned. The water is

not extremely acidic, so there is a considerable fish population in the pond. As adjacent
land becomes available, it should be considered a high priority purchase.

Will’s Hole looks very much like the classic quaking bog, and it is also totally on town

conservation land. However, a portion of the water in the bog is acquired through a

small stream, rather than springs; off-site development along Nagog Park should be

closely monitored so that the water quality in this feeder stream is not degraded.

Barker’s Pond, located in South Acton, also is a freshwater pond that exhibits bog-like
characteristics. There is presently no public access to this pond, therefore the

undeveloped parcels abutting the pond should be priority parcels for acquisition.

Greenbelts - As noted elsewhere in this plan, the town is in the process of identifying
two greenbelts associated with the major watersheds in Acton: Fort Pond Brook and

Nashoba Brook. After these areas have been mapped, a priority list of possible
acquisitions should be developed. Many parcels close to the brooks have high
conservation and recreation value, but very little development potential at this time, so

they might be acquired in lieu of taxes.



Ice House Pond - This pond is an impoundment of Nashoba Brook. so it will be included
in that Greenbelt. The pond is a very high visibility area that is close to heavily
populated areas, so it has great recreational potential for fishing. picnicking, and

canoeing. The pond is being rapidly overwhelmed with vegetation, so a significant
effort should be undertaken to dredge the pond and maintain its’ value. The Town

owns the pond bottom and a small portion of the shoreline.

61A and other Open Space Lands - Appendix I, Issues and Goals from Public Meetings,
in the Acton Master Plan, identifies a number of privately owned parcels that have

important scenic, rural value for Acton’s residents.

The map “Ecologically Significant Habitats” that was included in the Master Plan may
be found in the Appendix. The Massachusetts Natural Heritage Program has identified
the Blue Spotted Salamander and the Mystic Valley Amphipod as special concern species
recorded in Acton, and the Small Yellow Lady’s Slipper as a endangered species. Any
habitats where any of these three species exist in Acton should be preserved from

development.
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SECTION 4-G

ENVIRONMENTAL PROBLEMS

The most significant environmental problem that faces Acton is the impact of

development. Acton does have some other environmental problems that are being dealt
with: underground storage tanks, landfill leachate, and the W.R. Grace hazardous waste

site, but these problems have rather minor impact upon open space.

The impact of development in Acton and neig~hboring towns is felt on all aspects of our

open space. There has been a tremendous loss of open land due to residential and

commercial development. In addition to the actual loss of land, the remaining habitat
has been segmented, and many wildlife corridors disrupted. Water quality is degraded
adjacent to subdivision sue to the excessive lawn fertilization, nitrates from septic
systems, road salt runoff, and raised water temperatures from street runoff, these

impacts are only partially mitigated with detention basis.

Air quality is degraded from pollution caused by all types of traffic traversing the

town. It is fairly easy to see plant species that are injured by pollution in Acton,

especially ozone injury to White Pines.

Acton does not have a public sewer system, although there is provision for pumping
septic systems and hauling septage out of town, nor is a sewer system likely in the

immediate future. Many of the remaining open parcels of privately held land in town

have a low potential for septic systems due to tight soils and high groundwater:
systems installed either work poorly or are hugely oversized to compensate for soil

impermeability. The town should identify these marginal areas for possible acquisition.
If a sewer system were installed on a large scale, many marginal parcels would become

buildable and the loss of open space would accelerate.

At the same time that development is eating up open space, the resultant population
growth is causing heavier use of publicly owned open space. The Master Plan projects
that need to acquire 500 additional acres of open space in the next 40 years to maintain
the present open space to inhabitant ratio. As the conservation areas are more heavily
used, there is a need for additional parking lots at the trail heads, and marginally used

parcels should be mapped and opened up for hiking so as to equalize stress on the areas.

Due to Acton’s population growth, and the growth of the towns in the region that use

our athletic fields, several new fields should be developed in the next ten years; these
fields should also create better geographical spread ‘of facilities and compensate for the

loss of Woodlawn field when it is used for cemetery purposes. Donations of

recreational facilities as part of development proposals should be considered, to reduce

town capital costs.
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SECTION 5-A-i

CONSERVATION LAND

There are 1429.56 acres of Conservation and Town Forest Land in town. Of that

total, 1318.86 acres are grouped on the fourteen lands mentioned below. All

conservation lands are owned by the Town of Acton, and maintained by the

Department of Municipal Properties under broad policy guidelines developed by
the Conservation Commission. All lands with a Self Help number are restricted by
the Self help regulations for passive recreation use only. Great Hill is also

regulated by the Land and Water grant. A list of local rules and regulations is

located in Appendix.

The parcels for each of the fourteen major lands have been grouped under each

land title. Specific uses, needs, problems, and potentials have been identified after

each listing. The specific area narratives have been produced by Conservation

Commission members as part of an in-depth study of all Conservation Lands;

parcels that lack detailed reports will be studied m the next few years, and will be

mcluded in greater detail in the next Open Space and Recreation Plan.

Name Plate Parcel Acres Acquisition Self Zone

Date Help #

1. Acton Arboretum F-4 28 30 1ii1i76 31 ARC

F-3A 76 14.81 12/27/77 —

F-4 44 6.42 12/16/76 30

F-4 45 j~Qj 9/28/76 —

Total 53.24

This area was acquired in 1976-1977, as part of the proposed Acton Center Parkw. mis

proposal, which was presented to Town Meeting as part of the rationale for the land

purchase suggested that this area could be MActon’s answer to Central Park and

portions of the land were deleted from the Self Help Grant so as to allow formal

active recreation uses in part of the area.

The Acton Arboretum, located in the center of town, consists of 53.24 acres of woods,
meadows, swamp, pond. old apple orchards, a glacial esker, and a bog. It is an
environment suitable for more than 65 species of birds, and a place where plants,
shrubs, and trees abound. There are paths throughout the area as well as a boardwalk

through the swamp. The main entrance to the Arboretum is off of Taylor Road (with

parking). Also, this part of the Arboretum is being developed as handicapped
accessible. Other entrances are at Wood Lane and Minot Avenue.

Historically, this land was owned by a number of families over the years, starting with
the Reeds prior to the Revolutionary War. Other owners included the Tuttles, who

put in an orchard, and John Craigin, who built a house, assumed to have been located

on the foundation where there is now an herb garden. The Bridges were the owners

immediately prior to the acquisition by Acton m 1976 and 1977.
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The Arboretum has been in existence, as such, since 1986 when the Town Meeting
approved some funds for the purchase of plant materials and other site improvements.
At that meeting, resident John Whittier amended the Article to specify use of the

property for the Acton Arboretum. At about this same time, Dr. Richard Howard

retired to Acton. He was a Professor of Dendrology at Harvard University. and

former Director of the world renown Arnold Arboretum. With 35 years of arboretum

experience, he immediately began work on three projects: Cataloging the on-site plant
community - this included taking both dried and fresh samples. A complete dried set

was donated to the Herbarium at Harvard, and the fresh samples were displayed at the

Acton Library. The display at the Library was part of Dr. Howard’s second project of

educating the public about the plant community at the Arboretum. His third project
was arranging the donation of excess plant material from the Arnold Arboretum’s

Weston auxiliary site, the Case Estates, to Acton.

In addition to the timely arrival of Dr. Howard, the Arboretum has been greatly
enhanced by the efforts of the Friends of the Acton Arboretum as well as numerous

other volunteers. Committee members have planted, weeded, and generally cleaned

up, particularly those areas visible from Taylor Road. while other volunteers, many of
them Boy Scouts working toward their Eagle Scout rank, have worked in the
foundation and swamp areas on plantings, paths, and boardwaiks. Most of the heavy
labor of clearing out the foundation and upgrading the trail system has been done by
Town staff. Local businesses and landscapmg firms have also donated their services
and materials. Standing guard over the Taylor Road parking area is a 35 foot white fir
which was moved from an area where it was endangered to the Arboretum. Other

sizeable trees have also been donated and moved to the Arboretum, among them an

amur cork tree which is off to the right as one enters the property from Taylor Road,
and there is a yellowwood tree by the drainage swale.

Entering the property from Taylor Road, the drainage swale is screened from the road

by a planting of three types of crab apple trees, designed to evoke the feeling of an

apple orchard. Low maintenance plantings of predominantly native shrubs edge the

swale, taking advantage of the natural moisture. These shrubs, evergreen on the

Taylor Road side, and deciduous opposite, provide year-round interest in color of leaf,
flower, fruit, and bark, and year-round interest for wildlife as well.

The old Craigin foundation lies across the meadow and is now the site of a 19th century
herb garden. The garden has sections for, fragrances, teas, plants for medicinal uses,

and plants for culinary uses. Surrounding the foundation are shrubs and small

ornamental trees which were likely to have been in use in the 19th century, including
lilac, quince, bayberry, and kerria. Between the foundation and Main Street, two

zelkova trees indicate the approach to the house, much as the American elm might have

been used in earlier days. Nestled between them lies a granite horse trough. The horse

trough was given to the town by Helen Cowdrey Little (H.C.L.) in 1878, in memory of
her father, Dr. Harris Cowdrey, who “so often watered his horse at the old town well,”
which was on Main Street at the end of Woodbury Lane. Since that time the trough
has had various resting places until it was placed in the Arboretum in 1988.

The Arboretum is truly an oasis situated as it is in the center of Acton. The varying
topography of the land makes a journey through it especially interesting. Some of the

wildflowers one can see in the spring are the
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stream-hugging marsh marigolds. celandine, a member of the poppy family, rhodora on

the edge of the bog, anemones, fringed polygala, and Soloman s Seal, to name a few.

Also in the spring may be seen the lacy white flowers of the cranberry bush viburnum,
the very fragrant flowers of the Carlesii viburnum, mountain laurel, rhododendron,

azaleas, the cloud like white blossoms of the amelanchier, or serviceberry, and, of

course, the apple blossoms. Spring is followed by the white blooms of the kousa

dogwood in June, lilacs, the sweet blossoms of clethra alnifolia in July together with

herb garden, and many native perennials. There are also blackberries and blueberries.
Of special winter interest are the red berries of the winterberry holly. ilex verticillata.
The Arboretum has nesting areas for such birds as cardinals, mockingbirds, bluejays,
grosbeaks. sparrows, indigo buntings, and catbirds. Many birdhouses have been set out

m hopes of attracting eastern bluebirds. These houses may also be home to chickadees.
nuthatches, tree swallows, english sparrows, and house wrens. Early in April until

mid-May is a wonderful time to see some colorful members of the warbler family on

their migration north of Main and Canada. They can often be seen darting out of the

willow trees around the pond. The yellow warblers can be seen throughout the

summer at the Arboretum as they nest in the wetlands.

The Acton Arboretum fulfills its Mission Statement which goes as follows: “The

Arboretum will provide an educational and aesthetically pleasing experience in and of

the landscape. It will concentrate attention on the educational value of the following
areas: Succession Stages. Wildlife Habitats, Geological Landforms, Historic Site

Features, and Natural Systems. In an effort to provide a wide range of study
material, many plant, shrub, and tree species will be used. In all plantings, native and

introduced species, hardy to the Acton area, will be utilized and planted m a

naturalized fashion within the framework of existing microclimates and soils”.

This is the most formal, most developed, most highly visible, and most used

conservation area in Acton, and goes a long way m fulfilling the demand for a “Town

Park”.

Name Plate Parcel Acres Acquisition Self Zone

,

Date Help #

2. Pratt’s Brook 1-3 2 31.00 4/18/80 32 ARC

(Formally Averett) H-3 237 26.54 4118/80 32

Total: 57.54

The Pratt’s Brook Land is used for hiking and cross-country skiing. Purchased in 1980,
it is not well known in town. The original access is from Parker Street, near the
railroad tracks. A new parking lot and entrance has been installed by the developer of
Audubon Hill. thus allowing access off High Street. A loop trail has also been installed
and marked. An interesting aspect to the Pratt’s Brook area is the fact that frequent
fires, apparently caused by the adjacent railroad tracks, have created a 10-15 acre

“barren” in this area. The vegetation consists almost entirely of pitch pine, blueberry,
shrub oak, and gray birch, and looks more like Cape Cod than Middlesex County.

Management practices should be geared towards maintaining this unique “barren “area.



Name
I

Plate Parcel Acres Acquisitio
Date

n Self

Help #
Zone

3. Bulette D-2 10
D-~3 22-4

D-3 16

D-3 12

13.33 8/13/65

3.22 12/2ii79

7.00 3/23/26

15.00 3/23/26

1 ARC
W

a

a

Total 38.55

The Bulette land is a

12 are legally town f

small parcel used

orest lands.

for cross-country skiing and hiking. Parcels 16 &
0

4. Grassy Pond D-3 14 28.95 10/30/68 4 ARC
D-3 14-27 16.82 10/29/84 -

D-4 1-2 43.61 6/11172 22

D-3 14-34 1.05 10/29/84 -

D-3 14-5 .24 10/29/84 -

-

D-3 14-47 .52 10/29/84 -

D-3 14-41 .23 10/29/84 -

D-3 23-09 4.20 1108/71 -

D-4 001-02 43.60 6/11174 -

Total 139.22

Grassy Pond was studied by the Conway School in 1984. A boardwalk at the pond edge
was dedicated in the Fall of 1984 which provides viewing access to many wetland plants
such as pitcher plants. A second boardwalk was completed in 1990 to replace the

existing one in the swamp bordering the pond. This trail system can be accessed from

Newtown Road, Nagog Hill Road, and Willis Holden Drive. A parking area on Nagog
Hill Road was constructed in 1991.

5. Great Hill 0-3 111 33.00 2/8/73 18 ARC

G-3 10-1 38.52 12/18/74 17

0-3 68 13.44 1/11173 19

G-2 124 14.71 7/17/72 15

0-2 152 16.79 12/22/71 14 a

H-3A 1-1 53.62 liJ2L’72 12

H-3 11-1 2.00 8/22/75 27 a

G-3 79 12.80 12/12/72 20 a

Total 184.88

Great Hill is the largest single conservation land, although it is smaller than the
combined Spring Hill and Nashoba Brook Area. Hiking. picnicking, ball fields, and

nature study are all located there. The town created a new skating pond in 1986. The

area has good parking facilities and is located in a major population area. The open
field above the new pond is mowed annually to provide a wildflower area.

-24-



Plate Parcel Acres Acquisition
Date

Self Zone

Help #

6. Heath Hen H-2 1 84.00 7/19/74 21 ARC

H-2 36 14.80 5/14/74 16

Total 98.80

Heath Hen has a variety of uses; in the past community gardens have been located

there and as part of an Eagle Scout project, a multi-site campground was developed.
The land has potential as access to Fort Pond Brook for canoeing and boating, and is

adjacent to the proposed Fort Pond Brook Greenbelt. In 1992 work was begun to reopen
the Community Gardens in this area.

7. Jenks/Cacciatore E-2 20 23.4 12/2175 24 ARC

E-2 60 6.7 12/2/75 -

-

F-i 5

& &

E-1 1 12/24/75 28

Total 85.6

Although these lands do not connect, they do serve the same immediate area and are

connected by a telephone right-of-way. The lands are used for hiking and are a major
cross-country ski area. The major problem on these lands is the use of motorized
vehicles such as snowmobiles and trail bikes. These areas are part of the planned Fort

Pond Brook Greenbelt.

8. Nagog Hill D-4 1-3 53.89 2/2/75 29 ARC
D-4 6 88.14 1)2/80 33

D-4 14 600
D-4 15 500
D-4 21 5~QQ

Total 158.03

Nagog Hill is used for hiking, cross-country skiing, nature study, and horseback riding.
Scouts often use the land for both summer and winter camping. Persons using this
area can cross into the Grassy Pond Area or walk onto the land owned by the Town of

Concord surrounding Lake Nagog. Through a series of scout projects, the trail system
is excellent.

9. Route 2 G-4 173 72.68 2/8/82 ARC

The Route 2 land was purchased from the state and the Department of Corrections
continues to use about forty acres for agricultural purposes. The land is used for

cross-country skiing but trails have not been fully developed or marked to date.



Name Plate Parcel Acres Acquisition Sell Zone

Date Help #

10. Spring Hill 1)-S 29 36.20 11122/71 — ARC

1)-S 35 49.65 11/22/71 —

-

D-5 38 2.34 6/10/71 11

1)-S 23 2.43 8/19/71 10

D-5 24 7.99 6/10/71 11

D-5 37 7.94 1111171 13

1)-S 37-1 7.92 11/1171 13

D-5 30 9.67 5/31/67 3

D-5 36 5.82 12/27/66 —

1)-S 30-1 .45 5/31/67 3

E-5 4 13.37 11122/67 3

E-5 7 17.65 5/31167 3

E-5 45 22.76 9/19/66 2

Total 184.19

Spring Hill Conservation Area is an area rich with natural resources and benefits to

the public. The 184 acres are home to a diverse variety of wildlife, natural features

and recreational opportunities.

Acquired by the Town of Acton between 1966 and 1971 through purchases and

donations, Spring Hill is a valuable piece of land which will be available to the

public forever. Spring Hill is a deciduous forest of mostly red and white oaks, red

maple, black and white birch and a scattering of beech and others. Comparatively
few evergreens are present in the area though larch, hemlock, and white pines are

scattered throughout. On the forest floor a distinct community of ground cover and

low-story vegetation exists. Five plant species dominate the ground cover, all of

which are indigenous to wet or heavily shaded areas. Because the dense high canopy
prevents sunlight from reaching much of the forest floor these species can be found

commonly throughout the property. Mosses are the most easily recognizable to the

lay person and need little description. They can be are found on the ground,
clinging to rocks, fallen logs and standing trees. Partridgeberry is a low spreading
groundcover. It has small green leaves and is highlighted by the brilliant red
berries which provide beautiful color to the forest floor, especially in the winter.
Princess Pine, a soft-needled replica of a pine standing only about six inches tall is

also abundant in this area, as it is in most climax forest settings. The two other

common ground-species are sheep laurel and winterberry. Both are green leafed
and can be distinguished by the wintergreen taste one gets by chewing the leaves of

winterberry. The smell can also be noticed by grinding the leaves between one’s

fingers. Under-story vegetation is dominated by high-bush blueberry and swamp
azalea. Like the poundcovers, these are also most common in wetland areas, but do
well all over Spring Hill. The swamp azalea is most pleasing to the sense of smell,
as the flowers provide a beautiful aroma. The blueberries are probably the tastiest

berry-producing plant species on Spring Hill. But one may find it difficult to find

more than a handful thanks to the foraging of birds.



Spring Hill may be most easily enjoyed by the use of hiking trails. The trails
total three miles in length and are between three and six feet wide. They are most

often used by hikers, though cross-country skiers use them extensively when there is

sufficient snow on the ground. Slopes on the trails are- generally gradual and work

is being done to place wooden boardwalks across the several streams which cross the

trails. This area abuts the Nashoba Brook Conservation Area, and the

interconnected trails provide a variety of routes and destinations.

Wildlife is often the highlight of a walk at Spring Hill. Upland game birds
such as partridge and woodcock are not unusual sights. Often, however, one will

hear a woodcock or partridge take off from cover along the trail but not see them.

The thunder of their wings upon taking off is often startling to the unassuming
walker. Looking up at the forest canopy is pleasing to even the most casual

bird-watchers. Black-capped chickadees and tufted titmice are the most common

year-round occupants in the tree tops, while the trunks are home to woodpeckers
and nuthatches. You are in luck if you happen to catch a fleeting glimpse of an

owl perched on a limb or flying by in a silent blur. But for many the highlight of a

hike here would be seeing one or more white-tailed deer, a thrilling sight as they
bound through the woods. The density of the forest often obscures the deer or

inhibits your view, however, often allowing only a peek at the white-tail, raised in

alert.

Name Plate Parcel Acres Acquisition
Date

Self

Help #

Zone

~

U. Community Gardens C-S 41 .88 12/23/75 23 ARC

(Formerly Taylor) C-S 51 ~ 12/23/75 23

Total 5.38

This property provides space for community gardens in the North Acton area, on Route

27 just south of Carlisle Road. Flanked by Nashoba Brook’s Robbin’s Mill Pond, the

property is in a fertile lowland. This rich earth is prime farming land, which is the

major asset of this site. A small picnic area is also located there. Due to its small size,
no trails have been developed, but plans have been approved for a small parking lot
for both the community gardens and the fishing access; this lot should be built in 1992.

12. Will’s Hole C-S 10-1 3.25 8/3/71 8 ARC

B-5

&

C-S

B-S

33

&

2

34

20.80

49.00

10/69

12/31143

5 “

“

Total 73.05

WILL’S HOLE CONSERVATION AREA AND TOWN FOREST

The Will’s Hole Conservation Area and Town Forest are located on bordering
parcels in North Acton. The centerpiece of this area is Will’s Hole, a quaking bog
characterized by unusual landforms and flora.



Theadjoining conservation and forest parcels comprise 73 acres. The Town Forest

includes 49 acres, originally purchased in 1943 (for $490) for harvesting lumber and

firewood. The Will’s Hole land encompasses 24 acres assembled from several land

parcels purchased in 1%9 and 1971 for conservation purposes.

Trails lead to the conservation area from both Quarry Road (off Route 27) and

Nagog Park Road (off Route 2A). The trail from Nagog park Road is easily accessible
from the circle at the roads end and is a direct and interesting route to Will’s Hole.

The trail follows along the top of a glacial esker, a sand and gravel ridge deposited in

the meltwater stream below an Ice Age glacier. The narrow, raised trail could be
mistaken for an abandoned roadway or railroad bed, but its curved path betrays its

glacial origin for more information on eskers and other landforms created by the

glaciers see “A guide to New England’s Landscape” by Neil Jorgensen (The Globe

Pequot Press, Chester, CT, 1977).

The esker is marked contrast with the lower land that surrounds it. The esker

soils are sandy and dry, but the land drops off quickly to wetlands on either side. The

esker is also a drainage divide-water to its north flows eastward to Nonset Brook; water

to its south flows southward to Will’s Hole Brook. Both brooks eventually flow to

Nashoba Brook. Bird-foot Violet (Viola pedata) grows in the dry, sandy soils of the

esker in clearings near the start of the trail. Further along the trail, one can find

Highbush Blueberry (Vaccinium corymbosum), sweet Pepperbush (Clethra alnifolia)
and Beech trees (Fagaceae).

The esker terminates at a small hill covered with Eastern White Pine (Pinus
strobus). Immediately to the right (west) is a boardwalk that leads to Will’s Hole.

Will’s Hole is a classic quaking bog as described by Charles W. Johnson in his book

Bogs of the Northeast (University Press of New England, Hanover, NH, 1985). Will’s
Hole most likely formed in a kettlehole, a depression in the land surface formed by a

block of ice left by the glacier. At its center, Will’s Hole is an open pond. A mat of

floating Sphagnum Moss rings the open water. The spongy feel of the floating
Sphagnum underfoot is what gave these bogs the name “quaking”. The Sphagnum mat

is in turn ringed by a more upland zone of dense shrubs and trees.

The quaking bog is an unusual environment than leads to unique plant life. The

bog waters are typically acidic and poor in the nutrients that plants need. The lack of

nutrients fosters the growth of carnivorous plants-plants that trap and digest insects
and other small animals to supply nutrients for growth. At Will Hole, one can find

examples in the Pitcher Plant (Sarracenia purpurea) and the Sundew (Drosera). The

flowering Pitcher Plant is obvious from the vase-shaped pitcher it forms with its
leaves. The pitcher, which usually holds some. rainwater, traps insects lured into its

opening. The much smaller Sundew traps insects on sticky tentacle-like hairs on its

leaves, which then close in around the trapped insect. Both plants can be seen near the
end of the boardwalk. Other, non-carnivorous plants on the Sphagnum mat include
American Cranberry (Vaccinium macrocarpon), Leatherleaf (Chamaedaphne
calyculata), Sheep Laurel (Kalmia angustifolia) and Swamp Loosestrife (Decodon
verticillatus).
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A short distance upland of the Sphagnum mat shrubs and small trees are found.

Again, the environment encourages plant species that are uncommon elsewhere locally,
including Black Spruce (Picea inariana). North American Tamarack (Larix laricana),
and Swamp Azalea (Rhododendron viscosum). These trees and shrubs are seen about

halfway along the boardwalk.

Will’s Hole provides a unique natural setting that can be reached with just south

of the boardwalk. Dirt bikes and other off-road vehicles regularly, and illegally, use

the trails, and have caused substantial erosion in some spots. Nearby development is

also a concern; plant nutrients from lawn fertilizers and septic systems could alter the

unusual water chemistry that shapes the character of the bog and its plant life.

13. Nashoba Brook D-5 22 11.20 11110/87 PCRC
D-5 11-33 2.26 9/26/88

• D-5 25 6.70 11130189

D-5 6 1.80 11/22/71 -

D-5 11-8 ~ 10.27/89

123.29

Most of this area was donated to the Town in 1987 as part of the Arbors cluster

development approval process. The Nashoba Brook Area abuts the Spring Hill
Conservation Area, and their trail systems are interconnected, providing an expanse of
conservation land that totals over 300 acres, and which is abutted by many large
parcels of undeveloped land. Due to the size of the area, there is a considerable deer

herd, and poaching is an annual problem.
This area is probably the most scenic conservation area, due in large part to the mostly
unspoiled Nashoba Brook that runs through the land from north to south. This brook

provides excellent trout fishing as well as its’ attractiveness to deer, small mammals,
and water fowl. There area a variety of interesting ruins in the area, including
foundations of early mills, two earth fill dams, many stone walls, and the enigmatic
“potato cave”. The Nashobâ Brook trail traverses the area to the east of the brook, and

an existing trace of a fishing trail is being upgraded into the Northbriar trail on the

westerly side of the brook; both trails exceed a mile in length, running from Wheeler

Lane to Davis Road. Parking areas and trail signs are provided at each end of the

trail, and trail marking, boundary marking, and mapping activities area being
conducted during the Fall and Winter of 1991-1992.

14. Stoneymeade F-5 12-ll 44.51 3/24/89 R-8

This area was donated to the Town in 1989 as part of the Stoneymeade cluster

subdivision approval process. Approximately half of this parcel consists of fairly
narrow strips of wetland located behind the new houses, but this strip is continuous,
and provides a wildlife corridor as well as the potential for a hiking trail that will
surround the subdivision. The balance of the parcel is mostly open fields with

spectacular views; these fields are heavily travelled by horses from abutting properties.
A formal trailhead has been created on Stoneymeade Way, and it is possible to enter

into Concord conservation land from this area, but this connection is discouraged by
the Town of Concord.



OTHER CONSERVATION LANDS

The following lands were purchased primarily for wetland protection or were given as

gifts for open space enhancement. Eventually, some of these areas may become

connected as other lands are acquired; this will be the case in the next few years as

donations are formalized in the Great Meadow Area, located off Massachusetts

Avenue, around Fort Pond Brook.

Name Plate Parcel Acres Acquisiti
Date

on Self

Help #
Zone

.

Conant Street 1-3 148 10.00 12/27/67 - ARC

Broadview Street 1-3 5 1.76 10/20/70 -

Broadview Street 1-3 20 .10 10/20/70 -

209 Parker St. (rear) 1-3 132-1 8.63 7/21/70 -

915 Main Street C-S 9 .65 10/20/70 6

86-104 Central Street G-2 178 9.76 6/7/71 7 “

22 Musket Dr. (rear) E-3 87-64 5.50 4/8/74 -

“

36 Washington Drive

43 Central Street

E-3

G-2A

87-54

17-1

.56

1.13

4/8/74

12/23/75

-

26

“

“

55 Central Street G-2A 17 30.30 12/23/75 26 “

65-67 Newtown Road E-3 80 15.30 1121/76 25 “

66 Conant Street 1-2 71 17.76 12/28/78 -

“

41 Tuttle Drive G-2 123-125 .90 1/23/79 -

36 Tuttle Drive G-2 123-37 .25 1123/79 -

“

39 Flint Road (rear) F-2 149 3.00 4/4/89 - R-2

46-54 Martin Street H-2A 41-3 .50 4/1/91 - R-2

53-73 Stow Street H-2 41 j~Q 4/1/91 - R-2

Total: 110.60
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SECTION 5-A-2 ATHLETIC FIELDS

The Town of Acton provides approximately 20 acres of town owned athletic fields,
in addition to the facilities provided by the local and regional schools that are

frequently used for non-school activities. The location, sizes, and most common

uses of these fields are shown below. Most areas are suited for a variety of athletic

uses, with some areas capable of supporting multiple simultaneous uses. The School

Street field is on a ten year lease from the Department of Correction, in return for

that Agency’s use of a 75 acre parcel of conservation land. Woodlawn field is on a

ten year agreement from the Cemetery Commission, and eventually will be used

for burial purposes. The newest athletic field, at Routes 2A & 27, was built with

town staff in 1988.

ATHLETIC FIELDS

AREA PRECINCT ACRES LEAGUE USES

Jones Field 4 3 Baseballlsoccer

Gardner Field 4 1.6 T-ball or soccer

Woodlawn Field 2 2 Soccer

Goward Field 2 1.5 T-ball or soccer

Hart Field 2 1 Baseball or soccer

MacPherson Field • 2 1 Baseball or soccer

Great hill 4 2.5 Baseball/soccer or 2 soccer

Elm Street Field 3 2 Softball or footballitennis
2A I 27 1 2 2 soccer or soccer/baseball

School Street 5 4 3 soccer

Maintenance of town athletic fields is the responsibility of the Municipal Properties
Department. Field scheduling is the responsibility of the Community Education

Department.

There are four major leagues that use town fields, and all four leagues have some

percentage of players from neighboring towns. In effect, Acton is providing
regional facilities without receiving regional funding, although one neighboring
town, Boxborough, allows the same sort of regional league use on its fields that

Acton allows.

League Name
Total Season

Participants % Non-residents

Acton Twi-Lite Softball 150 18%
Colonial Little

Acton Boxboro
League
Youth Soccer

537

950
25%
12%

Pop Warner Football 185 . 45%



In addition to the athletic league use of fields, many community groups and

companies reserve athletic areas for games and picnics. In 1991 there were

reservations for 146 such events approved. Athletic fields and their associated picnic
and playground areas are also intensively used by families and groups of children.

With recent budget cuts, maintenance of athletic fields has become a problem. The

town has never lined athletic fields, and in recent years the leagues have had to

provide their own silt or stone mix, and amenities such as team benches. Youth
Soccer also frequently re-sods worn areas of fields. The leagues that use our

illuminated field, Elm Street, have to provide funding for the lights. In 1990 the
town discontinued routine trash removal at the fields, due to the misuse of the trash
barrels for deposit of household trash. As a result of our haul-in I haul-out litter
sticker program, our fields are now actually cleaner then before. The town

provides mowing on a weekly basis to athletic fields, and annual aeration. Fields

are fertilized using funds accumulated from field reservations or donations from
the leagues.

A concern is frequently voiced that the leagues monopolize a disproportionate
share of the maintenance budget, and that a “fairer” distribution of maintenance
funds should be developed between active, athletic uses and more passive uses of the

public lands. Due to the league contributions noted above, the Town funding
commitment to athletic fields might not be as overwhelming as the casual observer

might assume. However, direct salary cost of a groundskeeper just to mow athletic
fields during the growing season is around $15,000; If equipment costs and fringe
benefits are added in, the figure could easily double. With the present grounds crew

size, generally, all areas are mowed on a weekly basis, and the mowing crew spends
the winter months maintaining street trees and conservation land, so it would be

very hard to further cut the crew without impacting both winter and summer

work. With the exception of three individuals in the Cemetery Division, all
seasonal positions were eliminated several years ago. If user fees were ever

implemented, they would probably be intended to augment the current bare bones

effort, although there seems to be little support for such fees at this time.

Action 126, from the Acton Master Plan, states: “Balance sports league activity on

playing fields with need for non-organized recreation, balance cost of maintenance

accordmgly.” The issue of allocation of space and costs will very likely be revisited

frequently in the future.

Comments were solicited in June, 1991 from the major athletic leagues regarding
their concerns about the future of the fields; written comments can be found in the

Appendix. All four leagues expressed a concern that there were only marginally
sufficient areas to use presently, and that there will be a need for additional fields
in the not too distant future. The lack of additional illuminated fields, lack of

soccer fields for league growth, ability to “rest” fields occasionally, potential loss of
the Woodlawn field, and the necessity to double book little league and soccer onto

adjacent playing surfaces all were raised as concerns. Finally, it is quite difficult
for groups that are not part of the four leagues to obtain use of the fields during
the season, so ideally a field area not assigned to a league should be developed.
Several areas have been suggested for expansion of the field inventory, however,
high development costs on rough and/or wooded sites, regulatory restrictions on
active use on conservation lands, neighborhood opposition to development of areas

accessible to the general public, and concerns about funding long range maintenance
costs all have drastically slowed development plans.
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SECTION 5-A-3

COMMUNITY GARDENS

In 1988 it was decided to regain control of the administration of this program from

Community Education. All administration and maintenance is now performed by
Municipal Properties, with assistance from the Department of Corrections.

At present, Acton has one large community garden area, located in North Acton, off

mam Street near Carlisle Road. This parcel is 5.38 acres in size, and abuts Robbins’

Mill Pond, an impoundment of Nashoba Brook. Community gardens have been

located at this site for over 20 years, and the field area is subdivided into 33 50’ X

33’ parcels, all of which were rented out in 199L Considerable effort was expended
in cutting back brush encroaching on the field area, and to remove two decades

worth of plastic mulch, wire, and fence posts. The parcel rental fee was increased

to $15.00 per parcel per season, so as to partially defray the cost of maintenance.

As is the case with other public land in Acton, a few of the users of the Community
Gardens are non-residents. Approximately 75% of the users live in condominiums

or apartments, around 50% are recent immigrants into the United States, and 25%

are retired.

For many years a second parcel, located in South Acton, was also used as a

commumty garden. In the winter and spring of 1992 town staff and equipment
were diverted for a sufficient length of time to “re-work” the South Acton

Community Garden area and re-open the area on a trial basis.

There are plans at present to create a parking area and install a water line at the

North Acton gardens in the summer of 1992, to resolve two long standing problems
at the area, and similar amenities will be considered for the South Acton gardens.

ACTON COMMUNITY GARD~ RULES AND REGULATIO~

1. Garden plot fee $15.00 per plot per year, plot size 50’X33’

2. Garden plots available for use April 15-November 1

3. All man-made materials must be removed by November 1.

4. No herbicides may be used in garden plots
5. Only insecticides and fungicides approved by the E.P.A. and

Massachusetts Pesticide Bureau may be applied. Care must be taken to

control pesticide drift.
6. Paths are to be kept clear, all debris left in designated areas.

7. Perennial plants may not be installed.
8. Only biodegradable mulch will be allowed.

9. Failure to comply with rules will result in revocation of permit.
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SECTION 5—A-4

WATER BASED RECREATION

The 1985 open space and recreation plan cited the lack of water based recreational

opportunities in Acton, and it was a high priority among public participants in the

Master Plan process. There is a lack of large water bodies in town, but a concerted

effort has been made to create or develop a number of such facilities in the

subsequent six years.

ACCOMPLISHED:

Great Hill Recreation Area Skating Pond This is a 3/4 acre impoundment that was

created by excavating an old, silted up farm pond that was reverting into a red

maple swamp. The resultant pond, which was completed in 1986, serves as a fishing
area, skating pond, and wildlife viewing area.

Mill Pond Recreation Area This is a half acre site that is located between Main
Street and Fort Pond Brook, near the site of the Faulkner Mills. Originally, the

parcel was purchased to allow the eventual reconstruction of the adjacent railroad

bridge. However, at least a portion of the site will continue to provide a fishing,
boating. and skating access to the Fort Pond Brook Mill Pond when (if) the bridge is
rebuilt. Presently, the site has a half acre of grass, a picnic table and an opening to

the water for fishing and related activities. Use of this area is somewhat limited due

to a total lack of on-site parking.

Robbins Mill Pond Dam Restoration This is a man-made impoundment in the
Nashoba Brook Conservation Area; the pond is the site of mill foundations and an

earth fill dam that dates back to pre-colonial times. In 1990 the dam was

extensively rebuilt by the Town, using funds for materials donated by the Acton

Conservation Trust. The restored impoundment is suitable for fishing, canoeing,
and wildlife study.

Grassy Pond Trail and Boardwalk Improvements The boardwalks and trails

leading into Grassy Pond, on the Grassy Pond Conservation Area, were improved
and upgraded, allowing better access into the pond for fishing and wildlife study. A

new access trail was created so that it is now possible to portage a canoe into the

pond.

Arboretum Pond A 4,000 square foot pond was excavated at the Arboretum in
1991. This small pond provides an open water habitat for birds and other wildlife
that reside in, or migrate through, the Arboretum.

Will’s Hole Bog Boardwalk Reconstruction The boardwalk into Will’s Hole a

kettle hole pond and associated quaking bog, was totally reconstructed by Eagle
Scouts under the supervision of the Conservation Administrator. This boardwalk

now provides safe access to the pond for wildlife and plant observation.

Arboretum Bog Boardwalk A new 100 yard long boardwalk was constructed across

the quaking bog located at the Arboretum. This boardwalk, which includes an

observation bench, allows close study of marsh plants and related wildlife.

Sandy Pond In 1988 a contractor excavated a two acre pond located near Sandy
Drive, that is located on Town Conservation Land. This impoundment is now

publicly accessible for fishing and nature study.
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North Acton Recreation Area A feasibility study has been completed and plans
reviewed by Conservation regarding the possible construction of a seven acre

swimming area in a town owned gravel pit in North Acton. This proposal is being
actively pursued by the Recreation Commission. The project appears to be

technically feasible, but the financial aspects still need to be resolved.

Ice House Pond Restoration This is a four acre impoundment of Nashoba Brook,
located on town owned land at the intersection of Concord Road and Great Road.

Due to the fact that management activities related to ice harvesting stopped in the

1950’s, the pond is very rapidly filling with floating and emerged vegetation, that

cuts into the recreational potential of the site. Long range plans are being made to

dewater the pond and dredge it to restore its value asa boating and fishing area.

Nashoba Brook Fishing Trail There are several public access points to Nashoba

Brook across public lands that are useful for fishing. The long range plan is to map
and upgrade these access points, and to connect the various segments of fishing trail

so that there will be continuous foot access to the brook from Carlisle Road to

Great Road.

Fort Pond Brook Greenbelt There are a variety of publicly owned parcels of land

along Fort Pond Brook, some of which have been managed individually by
different town boards. The Greenbelt concept is to look at all the parcels of land

as parts of an integrated whole for the purposes of public access, management and

acquisition of additional parcels. In the last three years, four additional parcels
have been acquired through donations to the town. Eventually, the whole

Greenbelt will be mapped and managed as a unit.

Nashoba Brook Greenbelt Nashoba Brook is the other major watershed area in

Acton, draining to north and east sections of town as Fort Pond Brook drains the

west and south sections of town. Eventually, the parcels along Nashoba Brook will

be incorporated into the Greenbelt similar to the one proposed for Fort Pond

Brook.

Canoeing and Fishing Map Long portions of Fort Pond Brook and short portions
of Nashoba Brook are canoeable, and some of the small ponds also lend themselves

to canoeing and fishing. The Assabet River, which touches the extreme southeast

portion of town also has limited recreation potential. A new map could be added to

the set we sell to the public that would show access points and suggested canoe

routes.

Pencil Factory Dam This structure, located in the Nashoba Brook Conservation

Area, is the site of an early factory that once employed Henry David Thoreau. The
dam has been partially breached, but it could be repaired to restore the

impoundment that would have a considerable wildlife and recreation potential.
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SECTION 5-A-S

TOWN FORESTS

Acton has two town forests, which are presently managed in a similar fashion as the

rest of the conservation lands, and due to subsequent purchase of adjacent lands,
are incorporated into larger conservation areas. If the Town were to get involved
with timber production. these areas would be the first to be harvested, on a

selective basis, as that was the intended use of the lands when purchased. The town

forests acreages are shown in the conservation land inventory, but due to the

different legal status and allowed uses, are also listed below:

NAME PLATE PARCEL ACRES ACQUISITION DATE ZONE

Will’s Hole B-5 34 49.0 12/31143 ARC

Bulette D-3 16 7.0 3/23/26 ARC

D-3 12 15.0 3/23/26 ARC
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SECTION 5-A-6

PLAYGROUNDS

As noted elsewhere in this plan. Acton’s development pattern has created a situation

whereby all town and school playgrounds are located in the southern half of

town.

The inventory shown below reflects all the areas in Acton that contain traditional

playground amenities, such as playground equipment, play surfaces, and picnic
tables; some of these areas abut athletic fields or are on school property and are not

publicly accessible during school hours. New playground equipment is very

expensive, and such purchases were eliminated from the Capital Plan at the 1988

Annual Town Meeting. As old equipment deteriorates it is taken down and not

replaced. Most town playground equipment dates back to the 1960’s, and all of it is

focussed towards children between the ages of 6 and 12. AU four elementary
schools have fairly new, large play structures, which were built with funds

generated by school parent organizations. There is a private committee in existence

now: The Acton Children’s Playground Committee, which is raising funds privately
to construct a play structure at Goward Field focussed for children from the ages
of 1-6 years, which would be in compliance with the Master Plan Objective to

wprovide recreational opportunities for young children it is hoped that this

structure will be built sometime in 1992.

School Playgrounds: Locations:

Conant School Taylor Road

McCarthy Town School Massachusetts Avenue

Gates School Spruce Street

Douglas School Elm Street

Town Playgrouiids Locations:

Gardner Field Massachusetts Avenue

Goward Field Woodbury Lane

Elm Street Field Elm Street

Jones Field Martin Street

Great Hill School Street
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SECTION 5-A-7

GREENBELTS

The Greenbelt concept is in its’ infancy in Acton, having been proposed by staff and

reviewed by the Conservation Commission in the Fall of 1991. In the next few

years the concept will be refined, maps of each Greenbelt will be developed, and

distinctive signage developed and installed. There are two proposed greenbelts in

Acton~ Fort Pond Brook and Nashoba Brook. These brooks comprise the principal
watersheds in town, so it will be a challenge to decide which areas should be

included in each Greenbelt, without involving the entire town. The only other

major water course in Acton, the Assabet River, is a significant stream, but it only
touches a small portion of town, near the Maynard and Concord lines, in a very
built up area that has limited recreation or conservation potential. In the years to

come, as the water quality of the Assabet River improves, this area should be looked

at again.

The basic idea behind the Greenbelt concept as it is being applied here is to evaluate

all the parcels of publicly owned land adjacent to the brooks, and to deal with the

corridors as unified strips rather than as a collection of isolated parcels. After the

corridors have been analyzed. individual management plans will be developed for

each Greenbelt, which will include access points, area utilization, and identification
of privately owned parcels for future acquisition. The benefits of such a program
is that it will provide long trails for fishing and boating access, wildlife corridors

that will support a variety of animal life, and a reservoir for wetlands plants.

NASHOBA BROOK GREENBELT

Nashoba Brook is one of two main watersheds in Acton and is an important resource in
terms of fish and wildlife, public and private water supply, recreation and Acton’s

history.

Starting in Westford at Nashoba Hill, Nashoba Brook flows throught Acton and

eventually into the Concord River via the Assabet River. Along its course it is fed by
Butter Brook, Will’s Hole Brook, Conant Brook and Fort Pond Brook as well as other

smaller nameless tributaries. In the area North of Route 2A Nashoba Brook has been
dammed over the years to provide power to the mills and factories that at one time
relied on its power. A pencil factory was one such business which operated on the brook
until early in this century The dam at the end of Wheeler Lane creates the second

largest impoundment on the brook. This dam was recently rebuilt by the Town. Years
of neglect and the power of nature had brought the dam to a dangerous level of

disrepair.

The area of Nashoba Brook Conservation Area north of Route 2A is primarily forested.

Along the banks it is dominated by White Oak, Red Maples, Alder and other species
tolerant of damp areas. As you move away from the brook to higher ground the forest
is dominated by deciduous hardwoods such as Sugar Maple, Red Oak, Elm and Beech,
although significant stands of conifers, especially White Pines can be found.



The northern end of the brook was also the home of the Nashoba Indian tribe who
inhabited the area before the arrival of white settlers, but whose numbers decreased

rapidly thereafter. These native Americans tended to live along the banks of streams

and Nashoba Brook was the perfect environment. They may be responsible for a very

unique structure in the Nashoba Brook Conservation Area which has been dubbed the

Potato Cave. Located between the railroad tracks and Milldam Road, in the Northbriar
subdivision the Potato Cave is a stone-walled and stone-footed structure dug into a

hillside, the walls are made of stacked fieldstones and the roof is several large flat

stones covered with earth. Many experts on native Americans feel the Nashoba Indians

built it for some ceremonial purpose, citing its proximity to the brook and the fact that

the rising sun shines directly through the openings. Many people believe it is simply an

old rootceller to an old farm. The fact that we may never know for certain is very
intriguing to us all.

South of Route 2A Nashoba Brook flows through open meadows owned primarily by the

Acton Water District. Below these meadows is the largest impoundment on the stream,

the Ice House Pond. Ice House Pond was used for what the name indicates: a source of

ice for Acton residents. This practice continued until the late 1950’s, after which the

widespread use of refrigerators made ice boxes obsolete. Ice House Pond is still a major
wildlife area, especially for waterfowl, and is the most popular ice skating pond in

town.

Below the Ice House Pond dam at Concord Road Nashoba Brook flows southeast toward

into final distribution. This are is primarily a meadow area and brings the brook under

Route 2 where it is joined by Fort Pond Brook. From here it flows into Warner’s Pond
in Concord and then into the Assabet River. A beautiful multipurpose waterway, we are

lucky that better than 75% of Nashoba Brook is publicly owned and will be forever
accessible to the citizens of Acton.

FORT POND BROOK GREENBELT

Having its origin in Fort Pond in Littleton, Fort Pond Brook flows primarily through
Acton on its way to its confluence with Nashoba Brook.

Beginning as the outflow from the pond which gives its name Fort Pond Brook enters

Acton along Central Street in West Acton. Fort Pond Brook’s contributions to Acton

have been agricultural, and industrial. It provided water to the fields and orchards of
West Acton. Accessing the Greenbelt from Central Street opposite Orchard Drive one

finds a series of small ponds along the brook created by farmers over the years. Some

agriculture continues along the brook today in association with ldylwilde Farm. The

agricultural history continues through West Acton center to Route 111, where the brook

runs through forest and swamp.

Emerging from the forest and swamp at Central Street just east of Mount Hope
Cemetery Fort Pond Brook begins to meander through open meadows. Meadows

dominate for the rest of the brooks distance, although it does flow through the Mill

Pond in South Acton caused by the dam at Erikson’s Grain Mill. This is also the site of

the early Faulkner Mills, that influenced the growth of South Acton.

The Fort Pond Brook watershed is extensive, collecting water from Guggins Brook, Inch

Brook, Heath Hen Meadow Brook and Pratt’s Brook. These waters, as Fort Pond Brook
then flow into Nashoba Brook along Route 2 at the Acton-Concord line.
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Fort Pond Brook is canoeable in periods of high water from Littlefield Road to Mill

Pond, and from Parker Street to the Concord line; the intervening stream is probably
navigable by kayak. The water quality in the brook degrades after South Acton, due to

the poorly functioning septic systems in this area, however, the brook provides water for

the aquifer that supplies the Lawsbrook welLfield.

There are a number of parcels of public land that abut the brook, although they are

controlled by different agencies; these provide the potential for many access points and

recreational opportunities.
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SECTION 5-A-8

WATER DISTRICT LANDS

The Acton Water District, which is a separate political unit from the Town of Acton,
owns a total of 375 acres of land. These parcels are owned to provide for protection of

the cone of influence for the groundwater wells, which is Acton’s only source of public
water. Some of these parcels are also lands purchased that hold the potential of future

well sites or storage reservoir.

No recreational use of these lands is permitted, but they hold value for wildlife and

open space. It appears that most potential well sites have been identified, so the Water

District probably will not purchase a great deal of additional land. These lands do not

generate any tax revenues, but they are protected from development.

LAND OWNED BY THE ACTON WATER DISTRICT

PLATE PARCEL LOCATION TITLE ACQUISITION
ACRES

B-5 035-01 924R Main Street 18548/226 1987 12.10
B-6 001 960-962R Main Street 193751003 1988 33.33

001-01 960-962 Main Street 15833/313 1984 24.37

011 954-956 Main Street 19375/003 1988 .42

012-01 941-959 Main Street LC997/172 1985 10.92

C-3 008 283-295 Nagog Hill Road 12582/076 1974 2650

D-4 030 629-639 Main Street 14500/437 1981 1.48

034 619-627 Main Street 14500/437 1981 2.98

D-5 013 013 Wyndcliff Drive 14044/050 1980 7.29

E-1 002 693-699 Mass Ave. LC652/167 1961 10.58
003 677-683 Mass Ave. LC6541074 1961 10.34
004 687-689 Mass Ave. unknown unknown 5.00

E-4 004 599-615 Main Street 8681i282 1956

004 599-615 Main Street 3737/531 1956

004 599-615 Main Street 8619/590 1955 13.67

004 599-615 Main Street 8681/230 1956

F-i 001 693 Mass Ave. LC652/167 1961 .50
004 680-700 Mass Ave. 126211663 1974 40.44
007 001 Birch Ridge Rd. 126211663 1974 .75
011 005 Birch Ridge Rd. 126211663 1974 .46

019 007 Birch Ridge Rd. 126211663 1974 .47
027 009 Birch Ridge Rd. 126211663 1974 .53
039 011 Birch Ridge Rd. 12621/663 1974 .48
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PLATE PARCEL LOCATION TITLE ACQUISITION
ACRES

F-2 121 500R Mass Ave. 19703/504 1989 5.29

F-2B 031 504 Mass Ave. 15915/301 1984 5.50

031-10 514 Mass Ave. 15915/301 1984 1.45

G-1 102 009R Ticonderoga 13226/656 1977 11.38

141 051R Ethan Allen 10384/195 1963 2.03

G-2 139 211 Main Street unknown unknown 5.00

H-4 076 315 School Street 11816/511 1970 29.12

113 028 Lawsbrook Road 11828/413 1970 13.90

114 064R Lawsbrook Road 11828/413 1970 9.40

119 056R Lawsbrook Road 11803/226 1970 13.30

126 064 Lawsbrook Road 11828/413 1970 5.00

130 044 Lawsbrook Road 11828/413 1970 5.30

134 052R Lawsbrook Road LC7911049 1970 .85

135 052R Lawsbrook Road 11824/156 1970 1.51

139-01 060R Lawsbrook Road 11280/135 1967 .96

1-3 135-01 39-41R Independence 19427/393 1988 .45

136-01 104-106R Powder Mill Rd. 18980/054 1988 4.78

145 25-27R Independence Rd. 19427/393 1988 1.83

J-3 021 082R Powder Mill Rd. LC8311084 1973 9.60
034 284-290 High Street 11919/434 1970 56.00

375.26
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SECTION 5-B-i

STATE OWNED LAND

There are 174.2 acres of state owned land in Acton, of which approximately 143 acres

consist of parcels that could be described as “open space”. There are two major
categories of open space: land that is part of the Department of Correction Farm (122
acres) and parcels that were taken when Route Two was built but that lie outside of the

actual right-of-way.

The Correction Department land is very significant to the Town, due to the fact that the

open fields abutting Route 2 add a great deal to Acton’s “rural” image. If these lands

ever were to be disposed of, the Town would probably consider them as a high priority
purchase, as we did when given the opportunity to buy the “Route Two Conservation

Area” from the State a few years ago. That parcel is now leased back to the State for

agricultural purposes, and the Town would probably fin~I a farmer to lease the rest of

the Correction Department land to, if we even acquired it.

The DPW/Route 2 corridor land is broken up on a series of smaller parcels, but are

valuable as a Greenbelt and open space around this major roadway. The town has

attempted to acquire several of these parcels in the past, and hearmgs with the State

have been held, but the process appears to be stalled.

LAND OWNED BY TUE COMMONWEALTH OF MASSACHUSETTS

PLATE PARCEL LOCATION TITLE ACQUISITION
ACRES

C-S 089 066-070 Harris Street 81811354 1953 1.40
090-02 066R Harris Street 10928/156 1965 .50

E-3 081 060R Washington Drive 7866/367 1952 3.98

085 083R Charter Road 7866/367 1950 3.00
093 065R Hayward Road 7650/311 1950 4.90

F-3 016 068 Hayward Road 7653/328 1950 1.00

016-01 068 Hayward Road 7653/328 1950 .33

090 349R Main Street unknown unknown 2.50

G-3 012 332-338 Mass Ave. 12449/652 1973 1.00

0-4 176 099 Mass Ave. 11703/603 1969 2.22

184 060 Hosmer Street 12717/213 1974 .92
185 135-139 Mass Ave. 127311213 1974 .78
187 105-125 Mass Ave. unknown unknown 4.00
197 070-088 Hosmer Street 7751)053 1951 13.00
198 092-126 Mass Ave. unknown unknown 21.00
209 058-076 Wetherbee Street unknown unknown 16.00

0-5 095 066R Wetherbee Street unknown unknown 4.60
096 end Keefe Road unknown unknown 1.10

H-4 005 320-346 School Street unknown unknown 42.00
006 323-347 School Street unknown unknown ~Q~Q0

174.23



SECTION 5-B-2

SCHOOL DEPARTMENT LAND

There is one parcel of land which is not associated with an actual school building, but is

considered to be “school land”, and holds value as open space. The parcel is located on

Arlington Street, north of Route 2, and is 24.92 acres in size (Town Atlas Place E-3,
Parcel 8). This land was acquired in 1962 as a potential school site, but due to low

percolation rates, was not used for that purpose. The area has several isolated
wetlands, and sections of exposed ledge, so it is probably unsuitable even for athletic
fields.

If this parcel of land indeed has no purpose for the schools, it could be re-assigned to

another department, or disposed of m some fashion, due to the fact that it was paid for

by the inhabitants of the Town of Acton, and is not restricted for school use only. The

title “School Department Land is a title of conveniences, rather than a legal defmition.



S

SECTION 5-B-3

CHAPTER 61., 61A AND 61B LANDS

There are 1055.68 acres of open space in Acton listed under these statutes, that allow for

reduced real estate taxes. Chapter 61 applies to forest lands, Chapter 61A applies to land

in agriculture, and Chapter 61B applies to private recreational lands. Developing these

lands is fairly easy, but the Town is given a 120 day right of first refusal to purchase the

land if it is about to be developed.

One of the goals of the Master Plan (and this report) is to bring all offers of land under

61, 61A and 61B to Town Meeting for possible acquisition, and the high importance of

these lands for possible acquisition is illustrated by their position on the priority list.

These open spaces, although not Town owned, have a significant impact upon the

environment and aesthetics of the community, and continuing them in an undeveloped
state is a very important issue for the Town.

Three large parcels of land covered under these statutes have particular scenic

importance to the town, and would be placed at the very top of the priority list if they
ever became available. These three sites are: the Conant land, located on Main St. north

of the Town Common, Morrison’s farm, that is located on Concord Rd., and overlooks

Ice House Pond, and Simeone’s Farm, which is located on Martin St., and backs up to

Fort Pond Brook. However, all parcels under these sections should be considered for

acquisition.

CHAPTER 61, 61A, AND 61B LANDS

PRIVATE LAND ELIGIBLE FOR CHAPTER 61, 61A, AND 61B TAX REDUCTION STATUS

AS OF FEBRUARY 25, 1992

FPARCEL
NUMBER

STATUS
STREET NAME

CHAPTER

CLASSIFICATION

NO. ACRES UNDER
TAX REDUCTION

C-6/ll Carlisle Road 61 14.37

C-6/12 Carlisle Road 61 25.50
B-5/14 Quarry Road End 61 4.50

B-5/20 Quarry Road End 61 1.50
B-5/21 Quarry Road End 61 2.00
B-5121-1 Quarry Road End 61 3.00
B-5/26 Quarry Road End 61 2.22

B-5127 Quarry Road End 61 1.30

B-6/12 Carlisle Road 61 11.00
B-6/13 Main Street 61 4.28

B-6120 Carlisle Road 61 69.50

C-4/24 Nagog Hill Road 61 51.00
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PARCEL CHAPTER NO. ACRES UNDER

NUMBER STREET NAME CLASSIFICATION TAX REDUCTION

STATUS

C-5/104 Wheeler Lane 61 28.00

C-6/9 Carlisle ROad (rear) 61 19.00

C-6/9-1 Carlisle Road (rear) 61 1.25

D-3/1O Newtown Road 61 34.20

D-4/16 Main Street (rear) 61 25.50

D-4/17 Great Road 61 27.00

D-4/2 Great Road 61 55.00

D-4/20 Main Street (rear) 61 7.65

D-4/23 Main Street (rear) 61 8.00

D-4/24 Main Street (rear) 61 2.00

D-4/37 Nagog Hill Road 61 15.00

D-4/4 Great Road (Rear) 61 20.00

D-4/7 Main Street (rear) 61 5.60

D-5/12 Wheeler Lane (rear) 61 16.88

D-6/3 Pope Road (rear) 61 73.50

E-4/11 Brook Street 61 11.23

E-4/3 Main Street 61 25.50

E-4/47 Main Street 61 84.41

E-4/9 Main St.INagog Hill Rd. 61 141.34

E-5/10 Strawberry Hill Road 61 5.00

E-5/15 Strawberry Hill Road 61 46.00

E-516 Strawberry Hill Road 61 5.00

C-3/16-3 Newtown Road 61B 4.00
D-3/5 Newtown Road 61A 13.26

C-3/22 Newtown Road 61A 7.45

F-5112-5 Strawberry Hill Road 61A 12.39

F-5/12-.6 Strawberry Hill Road 61A 13.99

E-6/1 Pope Road 61 1.25

0-11251 Woodchester Drive 61 0.46

G-1J280 Windemere Drive 61 2.10

0-1)280-3 Willow Street 61 0.46

G-1i280-5 Woodchester 61 0.49

G-11295 Windemere Street 61 1.30

0-11309 Willow Street 61 10.50

0-4/174 Wetherbee Street 61 27.71

0-4/189 Wetherbee Street 61 1.48

H-114 Stow Street 61 1.75

H-1i6 Stow Street 61 4.50

H-2/80 Stow Street 61 2.00

E-6/20 Pope Road 61A 0.75

F-11109 Summer Street 61A 17.02

F-4/34 Concord Road 61A 31.54

F-4/37 Great Road 61A 16.60

G-2/109 Prospect Street 61A 15.29

H-2/100 Liberty Street 61A 4.44

H-2/101 Martin Street 61A 10.04

H-2/128 Martin Street 61A 26.00
H-2/61 Liberty Street 61A 2.00
H-2/94 Martin Street 61A 3.00

H-2/95 Martin Street 61A 2.50

H-2A/62 Stow Street 61A 7.50

H-2A/66 Stow Street 61A 3.00



H-4/116-2 Parker Street 61A 15.74

1-2/31 Martin Street (rear) 61A 5.00

B~5/35 Main Street 61B 33.90

TOTALS: Parcels Acreage

Chapter 61: 46 901.23

Chapter 61k 19 207.51

Chapter 61B: 1 37.90

TOTAL 67.00 1146.64
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SECTION 5-B-4

CEMETERY LANDS

There are three cemeteries in Acton: Woodlawn, Located on Concord Rd. in Acton

Center, was established in 1738, and is comprised of 80 acres, of which 31 are developed;
Mount Hope, located on Central St. in West Acton, was established in 1848, and is

comprised of 94 acres, of which U are developed, and Forest Cemetery, located on

Carlisle Rd. in North Acton, which was established in 1750, which is half an acre in size,
and is fully developed.

These three municipal cemeteries have value as open space. both in their undeveloped,
and developed, conditions. The undeveloped land provides wildlife habitat, and is
useful for the sorts of passive recreation pursuits that commonly occur on Conservation
Lands. A portion of Woodlawn is presently in use as a soccer field, although the

agreement for this use will expire m 1998. The developed areas of the cemeteries

provide beautifully landscaped grounds and wide, paved roadways that are commonly
used for walking and bird watching. Finally, the cemeteries provide an aesthetically
pleasing, peaceful setting for quiet contemplation and study of the social and cultural

history of the town.

At the present rate of use, there will be sufficient room at the two active cemeteries for

at least 100 years. Even when fully developed, there will be areas left untouched, such

as wetlands and floodplains, that will have value as conservation-type land, and the

value of the developed cemeteries will only increase in the years to come.

Mark Twain, when asked for investment advice, once said: “Buy land, they’ve stopped
making it”. This is a good concept to keep in mind when looking at the long term needs
of the cemeteries. Suitable land that is adjacent to the cemeteries should be actively
pursued, and possible land splits with other town boards should be considered that would

accommodate the needs of both boards.

A century of room for growth may seem more than sufficient, but considering that the

need is constant, and the fact that many cemeteries closer to Boston are almost at

capacity, it makes sense to buy up as much surrounding area as possible.
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SECTION 6

COMMUNITY GOALS PROCESS

This list of goals has been derived from the Master Plan. In that document, the items

listed below might have been called Goals, Objectives, or Actions, or might have been

included in the text, but all have been raised either by the public, staff, board

members, or the consultant. Only those items that could be directly implemented or

effected by Municipal Properties, Conservation, or Recreation have been included, and

the reader is reminded that a more inclusive list of items may be found in the full

Master Plan Action Plan.

- Preserve open spaces which have value as aesthetic, recreational, wetland, water,
and wildlife resources.

- Inventory and prioritize endangered species and critical habitat for protection.

- Strengthen the Wetlands Bylaw to maintain tight controls on development near

wetlands, and to prevent any further loss of wetlands.

- Create and set aside wildlife corridors between wetlands, conservation areas, and

remaining open land.

- Clean up Fort Pond Brook and other surface water bodies as needed, to maintain

or improve their natural and recreational values.

- Balance sports league activity on playing fields with the need for non-organized
recreation, balance cost of maintenance accordingly.

- Adopt a land bank (or other fund) for the purchase of open space.

- Preserve farmland as a resource.

- Bring all offers of land under Chapter 61, 61A, and 61B to Town Meeting for vote.

- Preserve natural and man-made features that contribute to Acton’s character such

as open fields, woodlands, ponds, country roads, and stone walls.

- Encourage new residential development to preserve open space.

- In new developments, maintain open space corridors and easements for trails and

pedestrian walks.

- Connect open space and conservation lands through additional acquisitions or

easements.

- Develop a connected network of parks around Fort Pond Brook.

- Improve connectivity between town conservation/recreation lands through
acquisition of more land, easements, and trails or paths.
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- Maintain present ratio of open space per town inhabitant (80 acres per 1000
residents).

- Improve access to ponds and streams.

- Find and develop an appropriate site or sites for a town park(s).

- Pursue North Acton outdoor swimming area.

-50-



SECTION 6A

COMMUNITY GOALS - DESCRIPTION OF PROCESS

Acton has just completed a multi-year Master Plan process. A high priority for the

Master Plan process was to obtain the opinion of as many Acton residents as possible
regarding a variety of issues, open space, growth and recreational facilities being among
the issues of primary interest.

In the initial stages of the Master Plan process. surveys were distributed at Town

Meeting and at the Master Plan public meetings; 361 responses were received. A copy of

the survey and results is included in the Appendix and it showed that the people who
attend Town Meeting, (and thus are the true town decision makers) were in favor of

acquisition of open space, development of additional recreational facilities, and zoning
initiatives that would preserve open space.

The Master Plan process continued with a series of public meetings, soliciting input from

the residents of various sections of town, as well as at a town wide meeting. Finally, a

series of community goals, many involving open space and recreation, were developed in

the Master Plan document itself, which was accepted by the Planning Council, Planning
Board, and Board of Selectmen. The Master Plan goals and objectives were specifically
voted on and accepted at Town Meeting in 1990. For the purposes of open space and

recreation plan, town staff used the information generated to the Master Plan process,
and supplemented those goals with comments from the public and town boards that have

been generated since the publication of the Master Plan. The draft open space plan was

circulated among town staff, volunteer boards, athletic leagues, and other interested

parties. and their comments have been included in the final plan.

The Master Plan has been accepted by both the Planning Board and the Board of

Selectmen, and that document should be viewed as having overriding authority when a

conflict arises between the two documents. As stated above, the Open Space and

Recreation Plan should be viewed as a means to accomplish the Goals, Objectives, and

Actions of the Master Plan.
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SECTION 6B

STATEMENT OF OPEN SPACE AND RECREATION GOALS

Acton is a suburban Boston town that has experienced tremendous growth since

1950, causing drastic changes to the character and environment of the Town. The vast

majority of town residents recognize that this growth is a mixed blessing, and they have

supported, and continued to support efforts to preserve open space and provide
recreational opportunities for all Acton residents. Acton’s citizens have shown, through
a series of town meeting votes, bond authorization, and surveys, that they are wiliing to

provide tax money or pass regulations that preserved open space and provide those

recreational opportunities.

The system of zoning and environmental regulation that protect and preserve open space
in Acton is fairly complete, and local efforts for the next five years will be geared
towards enforcement and “fine tuning” these regulations, rather than writing new ones.

The presence of remaining open space for aesthetic beauty; for vegetation and wildlife

preservation; for preservation of rural character; for the provision of active and passive
recreational opportunities; for groundwater and surface water protection; for the

production of agriculture and forestry commodities; for their buffering effect on man

made environmental stress such as air, light, noise, and water pollution; and for the

maintenance of commercial, industrial and residential property values is a recognized
benefit to the Town of Acton.

The townspeople of Acton are committed to maintaining the present ratio of open space
to residents; to enhancing the use of conservation lands for appropriate purposes; to the
continued use and maintenance of existing recreation areas; and to the acquisition of new
recreational facilities and conservation areas that will be accessible and of value to all

residents.
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SECTION 7A

SUMMARY OF RESOURCE PROTECTION NEEDS

Results of the Master Plan survey conducted in 1989 show that the residents responding
felt that stricter growth controls were needed (83.3%); that real estate tax policy should

favor the preservation of open space (88.9%). that tax money should be spent for the

acquisition of land for open space and recreation (80.3%), and that tax money should be

spent to develop more town recreation facilities (63.2%). Subsequent to the completion
of the Master Plan, fairly strict growth controls through zoning, aquifer protection
bylaws, and local wetlands bylaw rules and regulations were enacted, but due to high
land prices and the State’s financial crisis, no money has been allocated for the

acquisition of new open space or development of additional recreation areas, and funds

for maintenance of existing areas have been curtailed sharply.

Enforcement of existing laws and regulations should be vigorously pursued, and minor

changed to these laws and regulations should be made as the need becomes apparent.

The existing recreation areas are showing stress due to over use and superannuation of

existing equipment. Additional facilities are needed to reduce the over-use, funding is
needed to replace aged equipment and provide maintenance of areas, and the demand

for additional water-based recreational opportunities has not been fulfilled.

As land is developed, the Town should pursue acquisition of portions of the land, either

through outright purchase or through zoning initiatives. Land that is adjacent to existing
conservation land, is part of a wildlife corridor, is accessible for a public road, or is

available for active recreational uses should receive priority attention.

As the Fort Pond Brook and Nashoba Brook Greenbelt concept is developed, a priority
list of land acquisitions should be developed to fill in gaps in the greenbelts. In addition

to purchase, donations of land, tax takings, and grants should be pursued.

Lands adjacent to existing conservation lands should be targeted for acquisition, so as to

create a larger, more viable habitat for plants and animals, and provide a better sense of

wilderness for humans using the lands. Connections to conservation lands in adjacent
towns should be pursued.

An additional 600 acres of conservation land, and 100 acres of active recreation land

should be acquired by 2030 to fulfill the objectives of the Master Plan as illustrated

under “Open Space and Recreation”, page 14, Master Plan Executive Summary.

All lands in town should be evaluated for potential use as Open Space or Recreation

areas, and a definitive list of such lands should be kept, with frequent updating, so that
if land or funds became available, land acquisition could proceed in a logical fashion.
Such a list will absorb huge amounts of staff time to develop, and the proposed list then
should be circulated around Town Boards in an attempt to achieve consensus. This land
list should be considered a high priority project for the Conservation Administrator to

undertake with the “Long Range Management” portion of his time. The list should be
included in the next update of the Open Space and Recreation Plan.
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Until such a list has been finalized, each possible acquisition should be evaluated on an

individual basis using the factors shown below. Those parcels that address several of the

factors should considered higher priority than those addressing only one factor. It

should also be understood that land that is donated to the Town should always be

accepted and used for the stated purpose of the donation, or, if the land is an
unrestricted gift with no potential Open Space or Recreation use, it should be held for a

possible future land swap. It should also be understood that it is impossible to envision
all possible scenarios, and the Town should be ready to respond to the unexpected.

OPEN SPACE AND RECREATION LAND EVALUATION FACTORS

- Land suitable for active recreation facilities

- Chapter 61, 61A, and 61B land that is on the market

- Land adjacent to existing conservation areas

- Land that would be included in a brook Greenbelt

- Land that would create corridors between Conservation Areas

- Land with unique scenic attributes

- High visibility areas that would be left in a natural state

- Individual parcels that are more than five acres in size

- Critical Habitat Areas

- Areas of historic importance

- Land that is left over from subdivisions, where the developers have made

no attempt to pay taxes
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SECTION 7B

SUMMARY OF COMMUNITY NEEDS

Acquisition of open space for conservation and recreation purposes should be an ongoing
process, and the Town should respond quickly to any opportunity to acquire open space
that meets the general criteria and priorities set forth in Section 7A. However, there

generally is not a constituency for the acquisition of a specific parcel of land for

conservation unless the development of the land is imminent.

There is considerable support for creating additional active recreation areas. The

athletic leagues, which represent upwards of 1200 Acton households, have been very

outspoken regarding the need to provide a variety of athletic fields, ranging from soccer

fields, Little league fields, to an additional multipurpose illuminated field that is not in a

residential area. Based on observed patterns of use, there is also a demand for

additional tennis courts and basketball courts. The demand for an outdoor swimming
area has been noted in various surveys for over 20 years. The proposed construction of

bikeways, especially the South Sudbury - Lowell Rail Trail have always received
favorable comment, and 46.3% of the respondents to the Master Plan survey felt that

the existing bikeways were inadequate. Many senior citizens use existing open space,
especially the community gardens and the Arboretum; actions should be taken to provide
additional such opportunities to the seniors. Handicap accessible trails and picnic tables

have been installed at the Arboretum, but additional areas should be provided.
Playground structures that are appropriate for a wide range of users, including the very

young and the disabled, should be provided. Over 300 sets of trail maps have been

distributed in the last two years, and a tremendous amount of effort has been put into

new conservation area signage, but additional efforts should be made to inform the

public of the presence and value of conservation lands. The community gardens have

been given renewed popularity, so additional areas are needed. There should be a more

equitable geographic distribution of active recreation areas.
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SECTION 7C

MANAGEMENT NEEDS. POTENTIAL CHANGE OF USE

Acton’s open space management needs break down into several categories: maintenance,

long range management, enforcement, funding, and new acquisitions. Each need has a

justification, and the organization of the Town staff and volunteer boards should be

flexible enough to adapt to each of these needs.

Maintenance In the years following the reorganization of the town government and the

establishment of the Municipal Properties Department a great deal of emphasis has been

placed on maintenance of existing conservation lands. These activities include: brush

hogging fields, creating and widening trails, building boardwalks and bridges, marking
boundaries, upgrading trail heads and parking areas, and installing signage. Dramatic

changes are obvious in many conservation areas, although the creation of the

Arboretum, as authorized by the 1986 Town Meeting, is most noticeable to the casual

observer. The Administrator spends approximately 45% of his time on land

maintenance, the Director spends 15% of his time on this work, and approximately 750
additional hours per year are devoted to this work by Municipal Properties and the

Highway Department employees, yielding a total of 2000 hours of town staff working on

conservation land each year.

Volunteer Activities Approximately 2000 hours of maintenance are donated annually by
volunteers, such as scout groups, 4-H, Garden Club, and the Friends of the Acton

Arboretum. the Acton Garden Club raises funding, supplies, installs, waters, and

maintains all the planters and traffic island plantings throughout town. the Friends of

the Arboretum received the George E. Stone Award from the Massachusetts Tree

Wardens’ and Foresters’ Association in recognition of their volunteer efforts. The
Conservation Administrator has facilitated over 30 Eagle Scout projects in the last four

years. Finally, 600-800 hours of labor are annually “donated” by prisoners from the

Northeast Correction Center. The impact of these volunteer efforts cannot be

overlooked, as they have made a significant impact upon the maintenance costs of our

lands, and have provided numerous amenities that would not have been possible with tax

revenue. The level of volunteer participation in maintaining Acton’s open space is

probably greater than is involved in any other Town function. There are several other

areas where this volunteer effort could be used, such as an “Adopt-A-Trail” program, as

is the case in Amherst, Massachusetts. However, it should be recognized that a certain
level of work will always be done with Town employees, such as those tasks that are

dangerous, require heavy equipment, or are of a repetitive nature, such as weekly
mowing of athletic fields.

In order to continue the present level of maintenance, the equivalent of two full time

employees must be devoted to this task, with volunteers probably not exceeding 50% of
the total maintenance hours.

Long Range Management As time and town resources allow, long range planning and

management is conducted; to date this activity has only taken up 100-200 hours per year.
Activities covered in this category include: trail and boundary mapping, evaluation of

possible acquisitions, preparation of grant applications (such as the Robbins Mill Pond
dam reconstruction) and special projects, such as the Ice House Pond proposal, children’s

playground, and North
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Acton Recreation Area. The level of effort in this area needs to increase over the next

few years; the greenbelts program will require some effort, and a forest inventory for

possible timber production might also be undertaken. One objective of any additional

time allocated towards long range management, is the identification, prioritization. and

acquisition of additional parcels of open space. This process is time consuming, but is

essential that a program be in place whenever funding or other means of acquisition
becomes available.

Time can also be very profitably spent under long range management in identifying
ways to obtain open space by means other than outright purchase with public funds.

For example, other towns have had sucess programs such as: a private land fund,

purchase of development rights, agricultural preservation programs, and the possibility
of land swaps or sales of low priority parcels in order to fund the purchase of higii
priority parcels.

The significance of long range management is illustrated by the fact that thirteen of the

nineteen Community Goals listed in Section 6 have to do with long range management.

Enforcement As noted elsewhere, in the past few years a fairly comprehensive set of

environmental regulations that protect open space and natural resources have been

developed, so very little effort will be devoted to writing all new regulations. The

amount of time the Administrator spends on enforcement activities (principally the

Wetlands Protection Act) varies from 600 to 1200 hours per year, based on how much

development is going on. Due to the fact that now more and more marginal land is

being developed, probably the level of wetlands activities will always be in excess of 600

hours per year. The other major facet of enforcement that should be at least considered

is some sort of “Rangers type position (or add these duties to an existing job
description). This “Ranger” would have limited police powers, and would act as an

official presence to discourage illegal hunting, pursue boundary encroachments, and

regulate improper use of conservation areas. Considering the vast amount of land now

controlled by the Conservation Commission, and the fact that the regular police need to

be available to respond to more pressing emergencies
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rather than hiking miles through the woods, this issue should be debated by town staff.

Obviously, there is no reason to try to create a ~competingM police force, and this

position could only function with the support on the Police Chief. Empowering a

present or future employee to act as a Natural Resources Officer might alleviate some

of the nuisance complaints the regular police receive, and thus should be considered.

~~~1in,g In 1989 over 80% Of the respondents to the Master Plan survey favored an

increased allocation of tax dollars of acquisition and maintenance of open space, yet, due

to the impacts of Proposition 2 112 and the loss of State Aid, town wide maintenance

operations have been cut back and the purchase of open space has not even been

considered. It seems unlikely that the overall financial picture on the town will not

improve in the next few years, so alternative sources of revenue should be considered.

Land Bank A local bylaw that would have established a land bank for the acquisition
and maintenance of open space was proposed and defeated at two successive town

meetings in the 1980’s. Due to the rapid turn over of property in that era, an

opportunity to accumulate a large fund was lost, but the idea still should be pursued.
One aspect that scared voters away from the original proposal was that the land bank

commission would have bee allowed to spend up to $100,000 without town meeting
approval - this was more of a leap of faith than most voters wanted to make. Statewide

enabling legislation should be passed that would set standards for local land banks, that

would create a substantial, and essentially painless, funding source. as noted earlier,
other towns have had sucess with a private land fund, and this option should also be

investigated.

Revolving Funds The Municipal Properties Department is making use of a recreation

revolving fund first authorized in 1979. This fund is used to received revenues from,
and pay for, trail maps, community garden plots, nature walks, and the like. With

present receipts, it will never constitute a major source of revenue, but it would be a

way to process user fees if instituted. There is also a small revolving fund set up to

handle revenue from conservation filings, but most of that revenue should be earmarked

for enforcement and regulatory activities.

Land Leases and Commodity Production - the vast majority of Acton’s conservation land

is heavily forested, and it is likely that timber and fuel-wood production could take

place in an environmentally responsible fashion on some of the lands. The activity could

actually improve the wildlife habitat and quality of remaining forest, while yielding
some revenue which should then be earmarked for maintenance, staff, and new

acquisitions. By the same token, land suitable for agriculture could be leased out, with

the revenue bemg ~plowed backs into open space.

Override Votes Override votes to pay for bonds to purchase unusually valuable parcels
of land should be considered. This type of earmarked, specific override has never been

done in Acton, but if the opportunity comes up to buy specific, high visibility parcels,
the vote would have a good chance of passing.

Development Rights The Town has never taken any actions related to buying up the

development rights to tracts of land. This is a method that has been
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pursued with some success in other towns, and has the result of keeping land open. yet
still productive in the private sector. This concept might have particular application m
relation to lands that are now in Chapter 61. 61A, and 61B. This program should be

investigated in the next few years.

New Acquisitions The Town should look seriously at acquiring any parcels of land that

become available, or are likely to be developed, especially if the lands meet the criteria

set forth in Section 7A.

Donation - The Town should target landowners that might be willing to donate land for

tax purposes. By the same token, there are parcels of land that are owned by
developers, but have no immediate development potential; these developers should be

approached to see if they wish to doanate these land in lieu of paying back real estate

taxes.

Changes of Use - Parcels of state owned land should be acquired if they are likely to

cease being open space. The most noteworthy example of the sorts of lands would be

the TMreformatory fields” on Route Two. AU lands that are under Chapter 61, 61A and

61B that come up for sale should be presented to town meeting (this is also mandated by
the Master Plan goals and objectives).
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SECTION 8

GOALS AND OBJECTWES

The list of goals and objectives shown below was synthesized from a variety of sources:

the goals shown in the 1985 Open Space and Recreation Plan that are still relevant were

carried over, the goals developed in the Master Plan process that have not yet been

fulfilled are included, and other goals developed through informal contacts with staff,
town boards, community organizations. athletic leagues, and individual citizens have also

been factored into the process. No attempt is being made here to rewrite the Master

Plan; only those goals and objectives that could be achieved by Recreation,
Conservation, or Municipal Properties have been included.

I. Preserve open spaces which have value as aesthetic, recreational, wetland,
water, and wildlife resources.

A. Adopt a land bank or a land fund for open space.
B. Establish a fund for public purchase of open space.
C. Prioritize and pursue land available through donations, purchase, or other

options.
D. Bring all lands under Chapter 61, 61A and 61B to town meeting vote.

E. Maintain present ratio of open space per resident 80 acres per 1000

residents.

II. Create and set aside corridors for vegetation, wildlife, and human use between

wetlands, conservation areas, and remaining open space land.

A. Develop “Greenbelt” concept for Nashoba Brook and Fort Pond Brook.

B. Prioritize land acquisitions to create corridors.
C. In new developments, maintain open space corridors and easements for

trails.
D. Improve access to ponds and streams.

E. Develop trail connections with conservation lands in abutting towns.

F. Create additional trail heads and trail connections between conservation
lands.

III. Prevent environmental degradation of remaining open space.

A. Continue to rigidly enforce the Wetlands Protection Act and Town

Wetlands Protection Bylaw.
B. Continue to conduct public education efforts on the value of open space,

and how the public can minimize human impact on the environment.
C. Inventory and prioritize endangered species and critical habitat for

protection.
D. Develop prioritized inventory of all lands that should be considered for

acquisition by the Town.

E. Preserve farm land as a resource.



IV. Provide a variety of recreational opportunities for all town residents.

A. Keep all existing athletic fields in service.
B. Provide additional fields to meet growth in leagues and to make up for

eventual loss of Woodlawn field and School Street field.
C. Develop a user fee system to mitigate cost of maintenance on taxpayers.
D. Explore options to provide more water-based recreation.
E. Upgrade playground equipment and surfaces.
F. Explore programs and facilities specifically for the disabled, the elderly,

and the very youn$.
G. Provide areas for mformal games and activities and historic and cultural

features for non-traditional recreational pursuits.
H. Increase the visibility of Acton’s open space through public education,

maps, brochures, and signage.
I. Closely coordinate the activities of the Community Education Department

and Municipal Properties and develop informational packets to clearly
define all recreational activities. (i.e., facilities are mamtained by the

Town, but scheduling is through the Schools.

V. Manage and maintain all public open space to preserve and enhance its value.

A. Maintain or increase present level of professional and volunteer

maintenance activities.
B. Continue present rate of boundary marking, trail signage, and trail head

facilities.
C. Provide improved access points and fire lanes.
D. Continue to upgrade trails.
E. Conduct wildlife habitat enhancement projects.
F. Manage land to provide a diversity of environments for plants and

animals.

G. Accent cultural, historic, and natural features of lands.

I. Investigate options for use of lands for timber and agricultural
commodities production.

J. Continue close cooperation with Planning Department and other agencies
to develop and enforce regulations to mitigate the impacts of

development.
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SECTION 9

FIVE YEAR ACTION PLAN

Due to the uncertainties of funding and staff allocations, the five year action plan
has not been put in a ~‘ear by year timetable; rather, a matrix has been set up

showing relative priority, contrasted against the three major elements required to

accomplish a project: capital, labor, and administration. For the purposes of this

action plan, it is assumed that there will be no increase or decrease in the staffing
configuration from what is in place in FY’92, that small amounts of funding for

miscellaneous materials will be available, and that funding for any large purchases
of land or development costs would be part of an override package.

When reviewing this list it is important to understand that the Town has to respond
to changing circumstances and conditions, which could effect the order in which

projects are undertaken. For example, two projects that were shown as second

priority projects in the draft plan were completed this spring, just because the staff

time and materials became available from another department on very short

notice. AU portions of the Open Space and Recreation Plan should have the

flexibility to respond to challenges and opportunities.

First Priority Projects

I Description of Project Project Requirements 1

Capital Labor Administration I
- Develop prioritized land acquisition list X

- Develop swimming facility in North Acton X X X

- Finish boundary & trail markers at Nashoba Brook X

- Finish boundary marking at Stoneymeade X

- Build access road at Stoneymeade in hand X X

- Install boundary & trail markers at Great Hill X

- Install boundary & trail markers at Pratt’s Brook X

- Finish dam reconstruction at Robbins Mill Pond X

- Repair or scrap unsafe playground equipment X

-Adoptalandbank X

- Install new signage at Will’s Hole X

- Mark boundaries at Arboretum

- Develop trail head & parking area on Jenks Land X X

- Develop trail head & parking area on Caccitore land X X
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I~scription of Project Project Requirements 1

Capita.1 Labor Administration

- Mark boundaries at Bulette Road Town Forest X

- Develop and distribute new trail maps X

- Construct boardwalk sections on Northbriar Trail X

- Construct boardwalk sections on Nashoba Brook Trail X

- Dredge Ice House Pond X X X

- Work with landowners on agriculture restrictions X

- Review all developments to protect natural resources X

- Acquire connections to open space in new developments X

Second Priority Projects

I Description of Project Project Requirements I

r Capital Labor Administration

- Repair/replace lights at Elm Street Field X X

- Install replacement playground structures X X X

- Develop field to replace Woodlawn Field X X X

- Reconstruct Elm Street tennis courts X X X

- Pave Wheeler Lane Parking lot X X

- Pave Pratt’s Brook parking area X X

- Mark boundaries at Heath Hen Meadow X

- Acquire any high priority land that

comes up for sale X X

- Inventory lands for agricultural or forestry use X

- Widen all hiking trails to minimum 6’ width X

- Develop playground structure for very young Donation X X

children

- Continue and expand public education programs X X

- Involve Leagues in user fee discussions X

- Develop one new recreation area that will not

be used for scheduled League events X X X



THIRD PRIORITY PROJECTS

I Description of Project Project Requirements 7

Capital Labor Administration

- Develop athletic fields at North Acton

Recreation Area X X X
- Build additional tennis courts X X X
- Build a second illuminated field X X X
- Obtain “Maynard Spur” rail line near Mill
Mill Pond Area X X

- Repair/reconstruct Pencil Factory Dam X X X
- Identify and obtain Greenbelt parcels X
- Develop historic area at Nashoba Brook X X X
- Develop historic area at Fort Pond Brook X X X
- Expand wildlife and vegetation diversity program X X



TOWN OF ACTON

TO

FROM:

SUBJECT:

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATR7/2/92

CONFIDENTIAL CORRESPONDENCE

The Board of Selectmen

Don P. Johnson

NESWC Litigation

Acton, MRI, and NESWC have entered into a two and a half week set

aside agreement concerning the GAP Reduction Waiver. This agreement
maintains all of Acton’s rights and allows on going negotiations to

continue. Also the NESWC Advisory Board has scheduled an emergency meeting
for next Thursday concerning this matter. Attached is a copy of the

complaint that the Town was ready to file on June 30th and again on July 1,
1992. On both dates NESWC had asked Acton to delay filing so that the set

aside agreement could be completed.
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COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss. Superior Court Department
Civil Action NO.

TOWN OF ACTON, Plaintiff,

V.

MASSACHUSETTS R~FUSETECH,
INC. and NORTH EAST SOLID

WASTE COMMI1i~,
Defendants.

~RITED COIIPLMNT

A. ~ Pt;j.es

1. The plaintiff Town of Acton (“the Town”) is a

municipality located in Middlesex County, Massachusetts.

2~ The defendant Massachusetts REFUSETECH, Inc. (“MR.T”) is

a corporation organized under the laws of Delaware with a

principal place of business in H~inpton, NH.

3. The defendant North East Solid Waste Committee

(“NESWC”) is a body politic of the Commonwealth of Massachusetts

established under Chapter 328 of the Acts of 1988. See Exhibit

1. NESWC is comprised of 23 Massachusetts municipalities,

including the Town.

B • The N~BWC 8~rv&ce Agreoment

4. At its Annual Town Meeting in April, 1981, the Town

authorized the Board of Selectmen to execute a 20-year contract

for the operation of a solid waste disposal and resource recovery

facility in North Andover. See Exhibit 2. The warrant article

stated, among other things, that the contract for the facility

1
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would provide for similar commitments by other municipalities and

be generally in the form of a proposed contract On file at the

Town.

5. On Nay 12, 1981, pursuant to its authority from the

Town, the Acton Board of Selectmen executed an agreement with l~I

entitled NESWC Service Agreement - April 8, 1981 (“the Acton-MRI

Agreemant”). MRI executed the Acton-MRI Agreement on June 12,

1,981 • A true copy is attached as Exhibit 3. The Acton-MRI

Agreement is substantially identical to the proposed contract

approved by the Town.

6. At approximately the same time, each of approximately

20 other municipalities (“the Contract Communities”) and NRI

executed service agreements substantially identical to the Acton

MRI Agreement. Some time thereafter, the final two NESWC

Contract Communities (Dracut and West Newbury) executed Service

Agreements substantially identical to the Acton-)IRI Agreement.

All of these agreements, including the Acton-MRI Agreement, are

hereinafter collectively referred to as “the Service Agreements”.

The Service Agreements establish a system of regional solid waste

disposal and resource recovery.

7. The Service Agreements provided for UQP Inc. to enter

into an agreement with MRI to construct a solid waste and

resource recovery and electric generating facility in North

Andover. The construction of that facility was to be financed

with the proceeds from the sale of industrial development revenue

bonds issued by the Town of North Andover through its Industrial

2
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Development Financing Authority. Exhibit 3, pp. 1-2.

8. The facility was constructed and financed as described

in the Agreements. The trustee for the bondholders is State

Street Bank in Boston, Massachusetts.

9. The Service Agreements each contain the following

“Whereas” clauses or clauses substantially identical thereto:

t’flhe Contract Communities have determined that

such a regional plan can be achieved only through a

long—term agreement which
... assures that each will

maice certain minimum payments for solid waste disposal
services to pay for the operation and maintenance and

the capital costs or a regional solid waste disposal
and resource recovery system;

(T]he basic and primary intent of this Agreement
and similar agreements entered into between MRI and

each of the other Contract Communities is to produce an

arrangement with each of the Contract Communities and

with MR.t ... wherein each Contract Community can rely
on the commitment of each other Contract Community and

MRI...; and

A]l1 of the Contract Communities have entered or

will enter into agreement substantially identical in
form and substance to this Agreement ( .3

Exhibit 2, pp. 1-2.

10. Relying on those mutually dependent coinnitments, the

Town and each of the other Contract Communities agreed to deliver

certain types of solid waste to the NES’WC facility for 20 years

and to make certain payments to MRI, described below. ~ pp.

8—9, 32.

11. Each Contract Community agreed to pay )~I based on a

guaranteed annual tonnage of solid waste delivered to the

facility (“GAT”), regardless of whether the community delivered

that much solid waste to the facility in a particular year. The

3
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Service Agreements permit each community to decrease its CAT

after the first year by not more than 5% of the previous fiscal

year’s CAT, provided that the aggregate CAT of all the Contract

Communities does not decrease by (a) more than 2% in any fiscal

year, (b) more than 5% in any 10—year period, or (c) more than

10% over the 20-year term of the Agreements. Exhibit 3, p. 20.

12 The Service Agreements also provide that:

No amendment to this Agreement will be effective

until reduced to writing and executed and delivered by
MRI and the Customer (defined as the respective town]
and, if such amendment would adversely effect sic) the

other Contract Communities, unless approved in writing
by the Contract Community Representative.

Exhibit 3, p. 38. The Contract Community Representative is a

central person designated by the Contract Communities to perform

certain designated functions or responsibilities on behalf of

those communities. The Contract Community Representative is

currently the Executive Director of NESWC, Francis J. Hopcroft.

13. In a memorandum dated September 26, 1991, the Contract

Community Representative admitted that the Service Agreements can

be amended only by unanimous approval of the Contract Communities

(Exhibit 4; emphasis added):

(The] Trustee has stated a desire to] see

the CAT reduction) matter permanently
resolved through a formal Service Agreement
Amendment. Si~chan a~n~ant would require
&l~LZ3~NESWC~ communities to saree • That may
be doable, but not without an extended period
of discussion and time lost waiting for town

meetings. It is not a practical solution for
the short term.

4
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C. The PrepQaed “Waiver” Roga inqG~AT Reduction

14. on May 8, 1992, the NESWC Executive Director submitted

to the Advisory Board a proposed “waiver” of the restrictions on

GAT reductions described in Paragraph 11, above. Under the

waiver, the Contract Communities would be permitted to reduce

their respective GATe by more than those reduction

1 imitations.

15. On June 4, 1992, by a vote of 9-3, the NESWC Advisory

Board authorized the Executive Director to approve the “waivers”,

as required by the Service Agreements for amendments that

adversely affect other communities. The Executive Director did

so • on June 8, he submitted to each Contract Co~nmunity,

including the Town, a Waiver and Indemnity Agreement for

signature. See Exhibit 5.

r

16. The Waiver and Indemnity Agreement provides that:

?IRI hereby waives the provisions in

subsection (b) of the second sentence of

Section VI. 4(i) of the Service Agreements
(the “Provision”) that prohibit (i) the

reduction of the Guaranteed Annual Tonnage of

afl. Contract Communities by more than 2% in

any Fiscal Year, and (iii) by more than 10%

during the term or the Service Agreement, but

each is waived only with respect to the

Fiscal year comnencin~ July 3., 1992 and

ending June 30, 1993.

Exhibit 5, p. 2.

17. Through their payments based on GAT, all the Contract

Communities collectively make certain specified payments to MR.I.

As the Town understands the proposed Waiver, since the collective

GAP will be reduced, the rate charged by I~I end NESWC Contract

5
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Communities will be increased to ensure that NRI’s payments are

made. As a result, any community that does not elect to decrease

its GAT under the Waiver and Indemnity Agreement will pay an

increased fee to MRI in FY93, beginning on July 1, 1992. A

community that elects to decrease its GAT either may succeed in

reducing its fee to )IRI, or it may find that fee increased

because its reduction is less than the average of other

communities’ reductions of their respective GATe. Thus, the

Waiver and Indemnity Agreement acknowledges that:

the service fee payable by some of the Contract

Communities may increase as a result of the reductions
in (GAT3 requested by other Contract Communities for

the Fiscal Year commencing July 1, 1992.

Id

18 • On information and belief, N~ESWC intends to resell the

excess capacity created by the Contract Communities’ reductions

in GAT. The proposed waiver makes no provision for reallocating

to the Contract Communities the revenue generated by the sale of

such capacity.

19. The Executive Director’s cover letter to the

communities enclosing the Waiver and Indemnity Agreement states

that each community must execute the waiver and request a new,

lower GAT by June 19, 1992, or be barred from reducing its GAT

except as permitted in the Service Agreements. Exhibit 4, p. 1.

On June 19, )~I and NESWC agreed to extend the Town’s deadline

for responding to the Waiver and Indemnity Agreement to Friday,

July 3, 1992.

6
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D. rrrep.xa~l. Karp

20. NESWC’S By-Laws applicable to the Contract Communities

provide that “Contract Communities are encouraged to provide

capacity in their transfer stations for use by private haulers

who handle commercial and industrial waste.” See Exhibit 3 (Ex.

G, AppencUx 1). Pursuant to that provision, the Town has

developed arrangements with private haulers in order to defray a

substantial portion of its fee to )~RI. Under those arrangements,

private haulers bring wastes to the Town’s transfer station, from

where they are transported to the facility. The Town’s

relationships with these private haulers depend on the Town’s

reliability and predictability and its ability to accept and

transfer wastes. These relationships, though long-standing, are

in the nature of a spot market and are therefore fragile.

21. If the Town ceases permitting the private haulers to

bring wastes to its transfer station, even for a short period of

time, those haulers viii on information and belief make

substitute arrangements for their wastes and will, be unlikely to

return to the Town even if the Town resumed permission. If the

Town is forced to implement a GAT reduction through a waiver

procedure later ruled to be illegal,’ the Town’s relationship

with its private haulers will be irreparably harmed, resulting in

the loss of substantial revenue to the Town.

1
The waiver and Indemnity Agreement could also be

challenged by any of the other 22 Contract Communities, by MRI
or by State Street Bank.

7
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22. During the fiscal year 1992, the Town derived

approximately $233,000 from these relationships with private

haulers. In fiscal year 1993, in the absence of GAT reduction

and assuming comparable costs and prices, the Town anticipates

deriving approximately $247,000 from these relationships.

23. The 10ev of this revenue will, cause irreparable harm to

the Town in several demonstrable ways. First, at its Annual Town

Meeting on April 6, 1992, the Town approved its annual budget for

fiscal year 1993. The budget is at the Town’s levy limit under

Proposition 2½. As such, the Town has no additional taxing

capacity or authorization for fiscal year 1993. The Town’s

approved budget includes $525,000 of fee revenue from the Town’s

transfer station of which 47% or $247,000 was budgeted to be

derived from private haulers. Any loss of this significant

revenue source and/or any substantial increase in expenditures to

the Town caused by the tipping fee increase will destabilize the

Town’s balanced budget and may. ultimately result in the need to

lay ofI Town employees. Precisely such layoffs were triggered in

199]. when the Town was at its levy limit, was unable to

appropriate additional funds to meet planned expenditures, and

was forced to reduce staffing by 15 positions. Using previous

layoffs as a guide, a forced reduction of approximately $250,000

would equate to the layoff of 7 to 10 Town personnel and would

include the elimination of essential Town facilities.

24. Second, the proposed waiver forces the Town into a

fiscal guessing game regarding its solid waste fees, rather than

8



JUL-g2--1992 09:el FROM r~NDERSON ~, K~IGER TO 15~8264963~ P. 1~

enabling the Town to engage in sound fiscal management and

planning. The Contract Communities have been deprived of

essential information to determine whether and to what extent to

reduce their GATe under the proposed waiver, as opposed to mutual

planning that would taXe p’ace among the Contract Communities

through the prescribed amendment procedure. For example, to plan

properly the effect of the overall GAT reductions on the tipping

rate, each Contract Community needs to know what all other

Contract communities intend to do. Otherwise, it is impossible

to calculate — or even reasonably estimate - the incrôased

tipping rate that will be occasioned by the net GAT reduction.

In addition, although substantial additional capacity will be

made available through the Contract Communities’ overall GAP

reductions, the Waiver and Indemnity Agreement provides no

information on how the revenue generated from the sale of that

capacity will be distributed or otherwise benefit the Contract

Communities (e.g., as a function of each communityt s percentage

GM’ reduction or percentage participation in the facility, or

under some other formula). Without any of this information, the

Town has no way of knowing. what it will receive in return for

what it is giving up. In addition, based on information provided

by the Contract community representative including estimated

reductions in GAT, after the one year waiver period has expired,

the maximum 10% aggregate reduction for the life of the contract

will have been reached. Therefore, the GAT selected for fiscal

year 1993 will not be able to be reduced for the remaining term

9
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of the contract (through the year 2005) leaving the Town no

flexibility to plan or implement recycling mandates and

initiatives designed to reduce the volume of waste generated

within the community

25. Since the Town’s initial participation in the Service

~greement was. expressly authorized at Town Meeting, and since the

proposed waiver would significantly change the Service Agreement,

the fiscal risks raised by the proposed waiver are of paramount

importance. The waiver threatens irreparable harm to the Town in

the form of fiscal instability.

COUNT 1

~ of Contract

26. The Town incorporates into this paragraph the

allegations of Paragraphs 1-25, above.

27. By agreeing to the proposed Waiver and Indemnity

Agreement, MRI has breached or has threatened imminently to

breach the requirement in the Acton-MRI Agreement of unanimous

approval by the Contract Communities of any amendment to the

Service Agreements.

COUNT 2

(vita Contr!ç~ual RelatIons

28. The Town incorporates into this paragraph the

allegations of Paragraphs 1—27, above.

10
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29. By drafting and distributing the proposed Waiver and

Indemnity Agreement, and by informing the Contract Communities

that they intend to effectuate a GAT reduction for only those

communities that timely execute the waiver, NESWC has interfered

with or threatened imminently to interfere with the requirement

in the Acton-MRI Agreement of unanimous approval by the Contract

Communities of any amendment to the Service Agreements.

~OU1JT3

(

30. The Town incorporates into this paragraph the

allegations of Paragraphs 1-29, above.

31. NESWC’s submission of the Waiver and Indemnity

Agreement to the Contract Communities for signature by June 19

(extended to July 3 for the Town), and the Executive Director’s

approval of that waiver, has created an actual controversy

between the parties as to the validity and effect of the waiver.

32. MRI and NESWC may not give the Waiver and Indemnity

Agreement any effect for any Contract Community unless and until

it is executed by all. Contract Communities pursuant to the

amendment provision of the Service Agreement. Giving it such

effect would breach the requirement in the Acton-WRI Agreement of

unanimous approval by the Contract Communities of any amendment

to the Service Agreements.

WHEREFORE, the Town requests that the Court:

1. Enter judgment that MRI’ a actions described above have

breached the Acton-1(RI Agreement,

11
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2. Enter judgment that N~SWC’s actions described abovC

have interfered with the Acton-WRI Agreement,

3. Declare that )~I and KESWC are prohibited from giving

the Waiver and tndemnity Agreement any effect unless and until it

is executed by the Town, and

4
• Issue an Order to Show Cause returnable forthwith why

the relief requested in prayer number 5 should not be granted.

5. Issue temporary, preliminary and permanent injunctions

enjoining WRI and NESWC from giving the Waiver and Indemnity

Agreement any effect unless and until (1) the Town is provided

adequate information regarding the impact of the Waiver on the

Town and (2) the Waiver is unanimously adopted and executed by

the Town and all other Contract Communities pursuant to the

amendment provision in the Service Agreements.

By its attorneys,

Stephen D. Anderson (BDO #018700)
Arthur P. Ereiger (BBO $279870)
ANDERSON & ~EIGKR

47 Thorndike Street

Cambridge, WA 02141

(617) 252—6575

Dated: July ,
1992

12
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1~RIFlCATION

I, Don Johnson, Town Manager of the Town of Acton, state

under the penalties of perjury that I have read this Verified

Complaint, that I have personal knowledge of the facts it

alleges, and that those allegations are true to the best of my
knowledge, information and belief.

Don Johnson
AeUN~WC/5O2(Ccaç~

13
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3OARD OF ~PPEI~LS
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NOTiCE OF PUBLIC HEARING

The Board of Appeals will hold a Public Hearing on
Monday

July 20
,

19 92 at 8:15pM. ir~ the TOWN HALLS Room 126

on the following petition:

by the CML Group, Inc., do Acton Survey & Engineering, Inc., 277 Central

Street, for a Petition for Variance from the requirements of Section 6 of

the Zoning Bylaw to allow an extension of existing variances granted in

1983 (see Hearing Nos. 83—il, 12 and 16) and further to allow a reduction

in width of a maneuvering aisle from 24 feet to 20 feet (Sec. 6.6) and a

reduction in the number of total parking spaces provided from 38 to 24

(Sec. 6.3) by use of “reserve parkingTt.. .and a Petiticn for a Special

Permit, Section 8.2.3, to allow the extension in area of nonconforming

use by cNL Group, Inc. at 524 Main Street, Acton.

Petitioner must be presenT, or sena authorized representative

3OARD OF APPEALS

3y

o.c: ~)~S -~ .4io17~ O-~J~ y

~ FILE- /k) ~F

Malcolm Burdine Clerk



P.O. Box 805, Acton, MA 01720 (508) 263-0010

.June 25, 1992

Harry Donahue

Acton Arboretum

P.O. 8ox 2607

Acton, hA, 0 1 720

Dear Harry:

The Acton Chamber of Commerce is pleased to inform you that

Acton Arboretum has been chosen as the ‘winner in the Municipal

category of the Annual Acton Looks Good Contest. We congratulate you for

your outstanding work in maintaining a lovely business setting.

A press release along with photographs of the contest winners will be

submitted for publication in local newspapers. Accordingly, photographer
David Chase, of the Martin Studios, will be taking photographs of the

various winning locations within the next several days.

Awards will be presented at the Chamber’s 6usiness After Hours to be

held at the Powers Gallery, 342 Great Road on Wednesday, September 23,
1992.

The Chamber and look forward to the honor of presenting you with this

special award. Once again, congratulations.

Sincerely,

~

Marcia Strempek, Chairman

Acton Looks Good Contest

ACTON
Chamber of
Commerce

SeMng The GreaterActon Area



Massachusetts

~ Municipal
~H~HF~)> Association

LN~f~ Sixty Temple Place (800) 882-1498

Boston, Massachusetts 02111 (617) 426-7272 FAX (617) 695-1314

Town Manager Don P.,
Town of Acton

472 Main Street

Acton MA 01720

Dear Mr. Johnson,

Thank you very much for your recent a1
-

Assistance Grant for your local recycling program. Your efforts to provide
recycling opportunities for the residents of your town are impressive.

We were very surprised by the number and volume of responses we

received after sending out the notice of the availability of a limited number of

small grants. Our $25,000 program was greeted with $164,390 in requests.
This meant we could award a scant 15% of funds requested, which we did

according to even geographic distribution. Due to these difficult constraints,

many applications have had to go unfunded. Unfortunately, we did not have

the resources to provide funding for your application.

If we have another such program in the future, we will certainly let

you know, and hope that we can be of assistance at that time. In the

meantime, I am pleased to confirm that MMA will be providing you with a

public service announcement for local cable as you requested.

Again, thank you for your interest in this program.

,c,~ C-yce..-/AJ4

Si:

C. Beckwith

ye Director
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472 MAIN STREET ACTON, MASSACHUSETTS 0)720 TELEPHONE (508) 264-9636

ACTON

ACTON PLANNING BOARD
RECCIVED & FILED

DATE (22/ ~
Minutes of Meeting

April 13, 1992 ~—TOW~’4 CLERK, ACTON

Planning Board members in attendance were Chairman Gregory Niemyski, James

Lee, Douglas Carnahan, David Hill, Mary Giorgio and Associate Member John

Pavan. William Shupert was absent. Town Planner Roland Barti and Assistant
Town Planner Donna Jacobs were also in attendance.

I. Consent Agenda

Item A. was removed from the consent agenda. David Hill moved that the
Board vote to accept and release Item B of the Consent Agenda (Meadowview
Farm executive session minutes). Doug Carnahan seconded the motion which
carried by unanimous vote.

Board members requested minor modifications to the minutes of the 3/23/92
Board meeting. David Hill moved that the Board vote to accept the minutes
of the 3/23/92 Board meeting as amended this evening. His motion was

seconded by Jim Lee and carried by unanimous vote.

II. Village Planning Update

David Hill reported that the South Acton Village Planning Committee has

developed business and residential surveys which will be distributed during
the month of April. The committee has scheduled a public meeting to be held
in the South Acton Congregational Church on 6110/92 at 7:30 PM.

Ill. Public Hearing - Sign Sp. Permit. Carison R.E

Greg Niemyski opened the continuation of the public hearing on Carison Real
Estate’s request for a Sign Special Permit and announced that the Board has a

quorum problem this evening due to the unexpected absence of a Board

member. It was agreed and voted to continue the hearing to 7:45 PM on May
4, 1994. Mr. Kenneth Sundberg, representing Carison Real Estate, signed the
extension form granting the Board permission to continue the hearing.

PLANNING BOARD

Planning Board Minute~ 4/13/92 Page 1



IV. Laws Brook P1~c{

Board members discussed the proposed Laws Brook Village residential

development and the developer’s offer to construct a baseball field and soccer

field within the development. Developer Jim Fenton has asked the Board to

consider a waiver of the filing fee in exchange for the donation of these active
recreation areas to the Town of Acton.

David Hill advised the Board that the soccer league may be able to provide
the annual maintenance of the playing fields. Mary Giorgio said that Dean
Charter’s memo on this subject was very good, but the Board needs to be sure

to include the value of the land in its consideration. Greg Niemyski stated
that he believes the developer has made an excellent proposal and

recommended that the Board and the Selectmen pursue the offer. David Hill
stated that the proposal is a demonstration of a creative solution between the

Town and the developer and advised that the Board shouldn’t look strictly at

the dollars involved.

Jim Lee asked how much latitude the Board has in granting such a request and

how much approval is required from the Board of Selectmen. Greg Niemyski
and Roland Barti explained that the Selectmen become involved because they
can accepts gifts to the Town. Greg Niemyski suggested that the Planning
Board send a letter to the Board of Selectmen informing them of the offer

and asking for their support in the pursuit of the offer. Roland Bartl pointed
out that siting these recreational facilities in a new neighborhood will be much
easier than trying to site them next to an existing neighborhood. Jim Lee

suggested that a portion of the application fee be earmarked for the future

maintenance. Jim stated that tlus offer is a hybrid situation and that the

Town should not stick to obvious existing solutions.

V. Executive Session - Farm Hill Subdivision

David Hill moved that the Board vote to enter into Executive Session to

discuss the pending litigation on the Farm Hill definitive subdivision approval
and that the Board reconvene in regular session at 8:30 PM. Jim Lee seconded

the motion which was passed by a unanimous roll call vote.

VI. New View Co-housing

Michael Bradley of the New View Co-housing group met with the Board to

discuss their development proposal for the former Great Hill Village site.

Greg Niemyski informed the Board that New View Housing has asked to meet

with the Bard to dis~uss their development proposal for the former Great Hill

Village site. Michael Bradley of School St. and approximately 35 additional

people attended this portion of the Board meeting. Mr. Bradley presented the
Board with a petition of 225 signatures which expresses concern about a

development proposal currently under consideration by the Board for the
Great Hill site. The petition requests that the Board consider alternative

proposals that are more acceptable to the commumty and consistent with the

spirit of the PCRC zoning.

Planning Board Minutes - 4/13/92 Page 2



Greg Niernyski informed the audience that there is no application under
consideration at the present time. Greg advised them of the procedure that is

required for the approval of both a PCRC special permit application and a

subdivision application.

Members of the group spoke about the spirit of the PCRC bylaw provision
and discussed the subjective parts of the PCRC which they feel may be
difficult to interpret. Residents stated that the Board has the ability to shape
the future of South Acton for many years and requested that the Board
consider retention of the New England town character to maintain the S.

Acton community atmosphere when the Board considers an application for

development of the parcel.

Greg Niemyski thanked the members for their input and urged them to

participate m the public hearing process if and when a development proposal
for Great Hill is submitted to the Board.

Board members discussed whether they should be pr>-active in encouraging
L&S to incorporate some of the suggestions put forth by Town Planner

Roland Barfi m his letter. After much discussion, the Board agreed to send a

letter to L&S Builders, with a copy to the Selectmen, advising L&S that the

Board has received a lot of public input and urging the developer to comply
with the purpose of the bylaw provision by integrating the development into
the atmosphere of South Acton Village.

Other Business

4/16/92 Meeting with Town Counsel
Board members John Pavan and Mary Giorgio indicated that they would

attend the meeting with Town Counsel scheduled for 4/16/92 regarding the

Rmaster plan consistency finding required in special permits and variances.

Trey Shupert had previously indicated that he would attend.

Cancel 4/27/92 Board Meeting
Board members agreed to cancel the Board meeting scheduled for 4/27/92.

The Board meeting was adjourned at 9:50 pm.

Respectfully submitted,

James Lee, Clerk

Planning Board Minutes - 4/13/92 Page 3



PLANNING BOARD • Town of Acton

472 MAIN STREET ACTON, MASSACHUSETTS 01720 TELEPHONE (508) 264-9636

RECEIVED & FILED

ACTON PLANNING BOARD DATE 114 ~

Minutes of Meeting
—A--TOWN CLERK, ACTON

May4, 1992

Planning Board members in attendance were Chairman Gregory Niemyski. James

Lee, William Shupert, Douglas Carnahan, David Hill, Mary Giorgio and John

Pavan. Town Planner Roland Barti was also in attendance.

Consent Agenda

It was moved and seconded that the Board vote to accept the Consent Agenda
(minutes of the April 13, 1992 Board meeting). The motion was carried by
unanimous vote.

II. Public Hearing - Sign Special Permit for Carison Real Estate

Greg Niemyski opened the continuation of the public hearing on Carlson Real

Estate’s request for a Sign Special Permit. Carison Real Estate requested that

the Board allow them to withdraw their special permit application for a sign
at 83 Great Road. Carison Real Estate asked the Board to work on re-writing
the sign provisions in the Bylaw to eliminate the requirements for light
background with dark lettering. It was moved and seconded that the Board

vote to allow Carison Real Estate to withdraw their application. The motion
carried by unanimous vote and the public hearing was closed.

III. Village Planning Update

David Hill reported that the South Acton Village Planning Committee spent a

considerable amount of time understanding the sewage disposal problems and
how these problems impact future business and development in South Acton.

Board members discussed the sewage disposal problems and potential solutions
to the problems. The business and residential surveys were distributed during
the month of April. The committee has scheduled a public meeting to be held
in the South Acton Congregational Church on 6/10/92 at 7:30 PM.

Trey Shupert announced that the WAVPC is conducting the business and

intercept surveys and the residential surveys were mailed out mid-April. The

Planning Board Minutes - 514a92 Page 1



WAVPC has scheduled a public informational meeting to be held at the Acton

Town Hall on May 28th. The WAVPC will be meeting 3 times in May to

prepare for the public meeting and to begin preparing the draft goals and

objectives of the Village Plan. The group hopes to have the draft plan ready
for comments by Sept. 1st. Trey identified parking, traffic flow, design
controls and pedestrian safety as issues of concern in W. Acton as of this

time. Board members talked about the possibility of an additional MBTA

train stop in W. Acton.

IV. Update -~Pending Development Proposals (Laws Brook Place and Great Hill

Roland Barti informed the Board that he has met with Harry Donohue and

Ron Wood (landscape architect), consultants for L&S Builders, and will attend

a staff meeting with the developer and his consultants in the near future. Ron

Wood is researching the S. Acton architectural styles and is looking into the

possibility of moving some of the development higher on the hill and

abandoning a portion of the originally proposed roadway lower on the hill.

Roland also reported that Ron Peabody is planning to submit his preliminary
plans for the Bowen land within two weeks.

Jimmy Fenton is proceeding with the Laws Brook Village residential

development. Roland explained that the Manager’s office is lookin~ into the

developer’s offer to construct ball fields and give them to the Town in lieu of

application fees. There is concern that there may be some bidding laws and

other legal issues which should be researched with Town Counsel prior to

making a decision on this issue.

V. Zoning Issues

Board members discussed requests for changes in the uses permitted in the

Small Manufacturing and Light Industrial zoning districts; commercial
recreation in the WAV district. These were requests brought to the Board

during 1991. The Board at that time had not found a need to change zoning
and had decided to revisit the issues in May of 1992. The Board also discussed

changes in parking dimensions; the light on dark requirement for signs in the

Village Districts; recycling uses including collection, separation and

processing; materials salvage yards; research and development definitions; uses

established through variance; non-conforming uses; and heavy industry. David
Hill stated that he believes that some of the changes that have been requested
are reasonable. Greg Niemyski suggested that the Board speak with Garry
Rhodes about any problems that he may be having with enforcement of the

Bylaw before deciding on any future bylaw amendments because there may
be some existing provisions that should be modified before anything else is

changed. Also, the Board agreed that no change is warranted in the Small

Manufacturing and Light Industrial Districts, as had been requested by some

property owners.

Board members agreed to follow up any changes to the sign regulations that

Ph~nning Board Minutes - 5/4/92 Page 2



have been or may be suggested by the Master Plan Coordinating Committee,
and to investigate, possibly for a Town Meeting in 1993, the question of

continuation of non-conforming uses in buildings reconstructed after fire or

voluntary demolition. Board members agreed to otherwise concentrate on the

two major projects currently underway, South Acton and West Acton village
plans. and set aside other zoning changes until after the oversight meeting in

August with the Selectmen.

Doug Carnahan suggested that the prioritization of the Master Plan Action
Recommendations be done at the same time that the Board reviews the

Bylaw. Greg explained that the Master Plan Coordinating Committee hasn’t

yet reviewed and prioritized the Action Recommendations and he
recommended that the Board wait until the MPCC has worked through the

process.

Roland reported to the Board a conversation with Mr. Bertolami who would
like to locate a car dealership at 103 Great Road (opposite Concord Road), a

use not permitted in the zoning district (EAV). As part of the proposal, he

offers to restore the old Wetherbee House located on the property. He would

like to know if a change in the Zoning Bylaw, or zoning designation of the

property, could be made to allow a car dealership. The Board suggested that
Mr. Bertolami first talk to the Historical Commission about his proposal to

restore the Wetherbee House. With the support from the Historical
Commission Mr. Bertolami could then put forward a more specific design
proposal for the Board’s consideration.

Respectfully submitted,

James Lee, Clerk

Planning Board Minutes - 5I4~’92 Page 3
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INTERDEP

TO: Planning Board 0 DATE: June 30, 1992

FROM: Roland Barti ~2’. Y~’,

SUBJECT: Zoning Articles for next Town Meeting - Fall 1992

Although the Board had previously noted that it would no longer entertain

zoning changes for every Town Meeting the following zoning articles have been

discussed recently and could be ready for a Fail Town Meeting (if any) if the Board

wishes to proceed with them.

ARTICLE A - DESIGN OF SIGNS

To see if the Town of Acton will vote to amend Section 7 of the Acton Zoning Bylaw
as follows:

Delete Section 7.4.1.3 and renumber Sections 7.4.1.4, 7.4.1.5 and 7.4.1.6 to become new

Sections 7.4.1.3, 7.4.1.4 and 7.4.1.5 respectively.

or take any other action relative thereto.

Comments: Currently Section 7.4.1.3 requires that signs in the village zoning
districts feature light colored letters, logos or symbols on a dark background. This

article will remove that requirement. The article follows a recommendation of the

Master Plan Coordinating Committee.

ARTICLE B - RECONSTRUCTION OF EXISTING NONCONFORMING

MULTIFAMILY DWELLING

To see if the Town of Acton will vote to amend the Acton Zoning Bylaw as follows:

a) Insert new Section 8.7 as follows:

~.7 Special Permit to Reconstruct Nonconforming Multifamily Dwelling - The
Board of Appeals may authorize by Special Permit the reconstruction of a

nonconforming Multifamily Dwelling, as defined in Section 3.3.4, after such

BUILDING was destroyed by natural disaster or by voluntary demolition, and it may
authorize the continuation or resumption of the USE as a Multifamily Dwelling
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after completion of reconstruction. The following rules shall apply:

8.7.1 The new BUILDING shall comply with the dimensional requirements
applicable in the zoning district in which the BUILDING is located. However, the

Board of Appeals may authorize or require larger or smaller dimensions in order to

allow reconstruction in more or less the same location or on the same foundation as

the original BUILDING, to encourage the preservation or improvement of the

neighborhood atmosphere and architecture, to preserve or improve the spatial
relationship between buildings, and to address public safety and health concerns.

8.7.2 An application for a Special Permit under this section shall be filed no later

than 1 year following the date when the BUILDING was vacated due to destruction

or for the purpose of demolition.

8.7.3 The number of DWELLING UNITS shall not be increased as a result of

reconstruction.

CONSIDER THIS IN CONJUNCTION WITH b) BELOW

8.7.4 However, to encourage the production of AFFORDABLE housing, the number

of DWELLING UNITS may be increased pursuant to the formulas provided in

Section 4.4.3.1 and subject to the requirements of Sections 4.4.5, 4.4.6, 4.4.7, 4.4.8 and

4.4.9. The inclusion of AFFORDABLE DWELLING UNITS in compliance with the

above referenced Sections of this Bylaw shall be authorized within a Special Permit

under this Section.

8.7.5 The Board of Appeals may impose conditions and require plan changes on the

reconstruction as it deems appropriate and necessary to further the purpose of this

Bylaw, including but not limited to conditions and changes affecting the

architectural design and layout of the BUILDING, garages, driveways and other

improvements.

SEE ABOVE

b) Delete Section 8.2.3 in its entirety and replace with new Section 8.2.3 as

follows:

8.2.3 Extending a Nonconforming USE - A nonconforming USE may be extended in

area by Special Permit from the Board of Appeals. To encourage the production of

AFFORDABLE housing, a nonconforming Multifamily Dwelling as defined in Section
3.3.4 may be extended only if the increase in the number of DWELLING UNITS

occurs pursuant to the formulas provided in Section 4.4.3.1 and subject to the

requirements of Sections 4.4.5, 4.4.6, 4.4.7, 4.4.8 and 4.4.9. The inclusion of

AFFORDABLE DWELLING UNITS in compliance with the above referenced
Sections of this Bylaw shall be authorized within a Special Permit under this Section

or take any other action relative thereto.

Comments: This Article establishes a procedure to allow the continuation of

nonconforming multifamily use even after complete destruction or demolition of the



building. This is currently not allowed. The article had been precipitated by the

situation of the 4-family building at the corner of Stow and Martin Streets. The

owner wants to demolish it and replace it with a new 4-family building. The

Historical Commission has consented to the demolition. But the Zoning Bylaw as

currently written only allows a reconstruction for a single family use. The Board, in

discussing the situation has pointed out that this is a larger and town-wide issue since

the bylaw in this situation contradicts master plan objectives to preserve the

affordable housing stock. Most often multifamily buildings provide housing for

more moderate or even low income households. The Zoning Bylaw as it now
addresses nonconforming multifamily housing works towards slowly eroding the

existing stock. The article sets up a special permit procedure, like all the rest of

Section 8 under the Board of Appeals jurisdiction, that authorizes reconstruction and

gives the Special Permit Granting Authority broad powers and flexibility to effect

design changes.
An optional provision the Board may wish to consider (8.7.4) is the

authorization of a density increase for the creation of affordable housing using
formulas and requirement already established in the Affordable Housing Overlay
District. In tandem with such provision it made sense to attach the same principle to

an extension of a nonconforming multifamily use, except now as a requirement
(8.2.3).

Article C - Wetherbee House

You will recall our discussion a couple of meeting ago regarding a proposal brought
forward by Mr. Bertolami to establish a car dealership (possibly Lincoln/Mercury)
and a car leasing outfit (possibly Subaru Annex) at the location of the old and

deteriorated Wetherbee House at Great Road just across from Concord Road. He

proposes to restore the Wetherbee House and use it for the leasing operation. to tear

down the existing garage, and to replace it with a new and larger building,
compatible in the front and the visible sides to the Wetherbee House architecture.

Taht bui1din~ would accommodate the dealership. This is possibly the most tangible
opportunity in years to save the Wetherbee House which many residents in Acton

seem to care about. However the proposed uses are not allowed in the EAV District.

Mr. Bertolami is in the car dealership business (along with related real estate), that

is his business and that’s his expertise. If the Town would enter into this proposal.
the principal trade-off would be to change zoning for this location to allow a car

dealership, which could be accomplished in a number of ways, each way having its

particular advantages, difficulties and drawbacks.

Before any zoning change could be proposed to Town Meeting there must be a design
approved by the Historical Commission and the Board, and secured through a

memorandum of understanding or even a recordable restriction. I had preliminary
meetings with members of the Historical Commission, Mr. Bertolami himself and

Mr. Stamski of Stamski & McNary. Inc.

Following are two possible zoning options. There may be others.

Option 1

To see if the Town of Acton will vote to amend the Acton Zoning Map to rezone

Parcels 50 on Map G-4 (103 Great Road), as shown in the 1992 Town Atlas, from the
East Acton Village (EAV) District to the Limited Business (LB) District.
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or take any other relative thereto.

Comments: The advanta~és of this option are that it would simply switch the zoning
designation of a parcel without getting involved in changes to any re~uIations, and it

would leave EAV regulation intact as is. The disadvantages are: (1) it leaves a small

adjacent parcel (G-5/28-1, 107 Great Road, the Chiropractor) in the EAV district

designation but it would leave it disconnected from the rest of the district. It may
have to be changed over to LB as well. (2) It would reduce the absorption capacity
for TDRs of EAV as a Receiving District. (3) LB design standards are not at all

compatible with a village atmosphere. Since the location of the site in question more

or less forms the westerly entrance to the EAV district the design and layout used

should be “village-compatible”. This would require multiple variances after a Town

Meeting vote, should Town Meeting decide in favor of a zoning change. How do we

come across to Town Meeting if we have to say “oh, by the way, even if you approve
of this, the plan is still subject to multiple variances which may or may not be

granted”? Wouldn’t the need for variance render any prior agreements null and

void? Do we really want to back the Board of Appeals in this difficult corner? The

more I think about it the more uncomfortable I get with it.

Option .2i

To see if the Town of Acton will vote to amend the Acton Zoning Bylaw as follows:

a) Amend Section 3 - Table of Principal Uses to read as follows:

EAV

3.5.20 Light Vehicular and

Equipment Sales SPS (6)

POSSIBLE OTHER USE CATEGORIES THAT COULD BE CONSIDERED IN THIS
CONTEXT

3.5.7 Lodge Or Club SPS (6)
3.5.8 Funeral Home SPS (6)
3.5.9 Veterinary Care SPS (6)
3.5.15 Commercial Recreation SPS (6)
3.5.17 Amusement Facility SPS (6)
3.5.18 Motor Vehicle Service

Station or Car Wash SPS (6)
3.5.19 Motor Vehicle Repair

or Body Shop SPS (6)

b) add footnote (6) to Table of Principal Uses as follows:

(6) See special permit requirements specific to these uses at the end of Section 3.5.

c) Insert at the bottom of Section 3.5 the following:
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In the case of Light Vehicular and Equipment Sales,

SEE ABOVE

Lodge Or Club, Funeral Home, Veterinary Care, Commercial Recreation,
Amusement Facility, Motor Vehicle Service Station or Car Wash, Motor Vehicle

Repair or Body Shop,

in the EAV District, the Special Permit Granting Authority shall not issue a Special
Permit unless it can make the following findings:

a) That the nature, appearance and character of the proposed USE, by way
of its operation, building design, site layout, or other on- or off-site

improvements or amenities, enhances the creation of a viable village
center. The implementation of this provision should help facilitate some

or all of the following: compact development patterns, new small

businesses uses, a pedestrian scale environment, a village park or plaza,
historic preservation, public or shared off-street parking; and

b) all findings required in Section 10.3.5.

or take any other relative thereto.

Comments: The advantages of this approach are that it would leave the boundaries
and resources of the EAV district in tact and maintain the proportion between TDR

sending and receiving districts. Also, no variances would be required after Town

meeting action avoiding a potentially difficult and embarrassing position at Town

Meeting. as well as difficult or impossible choices for the Board of Appeals. The

disadvantage would be that the EAV district is then opened just a crack for uses

currently not permitted. However, the special findings required under such

circumstances should ma1ke this a rather seldom proposition.

xc: Don P. Johnson

Garry Rhodes

rhb2l5*6/92]
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THE Co-OPERATIVE BANK

June 30, 1992

Andrew Sheehan, Chairman

Conservation Commission

Town of Acton

472 Main Street

Acton, MA 01720

Re: Lot 4B, 163 Pope Road

DEP File #85-322

Town File *75-253

Dear Mr. Sheehan:

On May 20th, I appeared before the Commission to present a

revised plan for the proposed wetlands crossing on lot 48. At the

conclusion of our discussion that evening, I was informed that the

Commission would consider our request and advise us as to their

decision.

Approximately one week later, we were informed by Town Counsel

that the Commission was still undecided as to our request but that

member William Hill was questioning how thoroughly we had explored
alternative access to our lot. We responded through our Attorney,
Louis Levine, to Town Counsel on May 29. A copy of the letter and

exhibits was delivered to you by Steve Calichman.

Shortly thereafter I spoke with Attorney Hill for

approximately 1¼ hours about the efforts which the Bank has made to

gain alternative access. We also thoroughly discussed numerous

other issues involving the lot. At the conclusion of our

discussion, Attorney Hill indicated that he would speak to the

other Commission members about our request at that evening’s
meeting and call me back in several days to report the results of

the discussion.

A number of days later, Attorney Hill called and stated that

he wasn’t at liberty to discuss the issue and that we would be

hearing from someone. He indicated that he had told me he would

report back to me and that he had done so.

Subsequent to my conversation with Attorney Hill, our attorney
has spoken with Town Counsel on several occasions attempting to

find out what was going on, but to no avail. We haven’t been

contacted by the Commission concerning our request and it appears.
that we are being ignored.

Clearly, we have made repeated attempts to resolve the issues

surrounding Lot 4B in a professional and non-confroritational

manner. The Commission seems to be committed to a course of

action, or inaction, which forces us to proceed with costly

litigation. The Commission’s actions to date have cost us over

$20,000 in legal, engineering, and holding costs. These costs

125 Nagog Park, P.O. Box 2100, Acton, MA 01720-6100 5~6/635-5000
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continue to grow and will escalate rapidly as the litigation
intensifies. I can only assume that the legal expense for the Town

of Acton have also been and will continue to be substantial.

Why is all of this necessary? Why won’t you look at the

engineering issues associated with our proposal instead of focusing
upon past issues with Mark Gallagher or trying to determine if the

Bank has offered enough money to abutters to secure alternative

access.

If the Commission intended to limit Gallagher to one wetland

crossing for the entire DiMare parcel, it failed to do so. We

should not be h~ld liable for the mistakes of a prior Commission.

We have provided documentation from the abutters verifying that

they will not allow access through their property to our lot. For

the Commission to probe into how much money we offered to abutters

or repeatedly question the veracity of our statements is

inappropriate.

We have presented a revised plan to access Lot 4B. To date

the Commission has not acted upon our request to reopen the hearing
or even had the courtesy to tell us what is going on. We want to

work with the Commission and resolve this issue amicably. However,
we will not be denied our rights to develop this lot and, if the

Commission does not respond to our request for a reopening of the

hearing, we will be forced to proceed with our action in Superior
Court.

Again, I want to reiterate that we wish to avoid legal action

if at all possible. Please let us know how you would like to

proceed by July 10th.

Sincerely,

David E. Bradbury
Chairman and

Chief Executive Officer

DEB/mh

CC: Louis Levine

Town Counsel

Board of Selectmen

Town Manager
Dennis Dalto, DEP



THE Co-oPE1~TIvE BANK

May 29, 1992

Louis N. Levine, Esq.

D’Agostine, Levine & Gordon, P.C.

268 Main Street

Acton, MA 01720

RE: Lot 4B Pope Road, Acton

Dear Lou:

As requested, we are submitting additional information to

satisfy Town Counsel’s request. These issues have been discussed

thoroughly and repeatedly with the Conservation Commission. I

personally spent almost an hour reviewing these points with the

Commission on May 20th.

With respect to the question about access to our lot from

abuttingproperties, it is important to recognize several issues.

First, you must determine if the physical access from an abutting
lot is possible. Second, you must consider whether the alternate

access would improve the situation. Finally, you must determine

whether the property owner is willing and able to grant the access.

The enclosed plan shows all of the abutting properties to the

subject Lot 4B. To the right of Lot 4B is property owned by Bowen

and also a parcel owned by the Town of Acton. Access over the

Bowen parcel to Lot 4B doesn’t accomplish anything because the

wetlands are on Lot 4B and would still have to be crossed in the

same area as currently proposed. Access over the Town of Acton’s

parcel is not feasible because the wetlands area on the Town’s land

is significantly greater than that which is on Lot 4B.

Furthermore, there is a restriction on the land which prohibits its

use as a driveway.

Immediately to the left of our lot is Lot 5A, now owned by the

Chickoskys and formerly owned by Deborah Watt. The Chickosky house

is situated approximately 200 feet back from Pope Road and is

accessed by a driveway which traverses the front of the lot.

There is a wetland area which starts in the front of Lot 5A

between their driveway and Pope Road. This wetland area covers the

lot line between Lots 5A and 4B and makes access from 5A to 4B

improbable because a wetland crossing of this area would require at

least as much filling as that which is proposed in our Lot 4B

filing.

125 Nagog Park, P.0: Box 2100, Acton, MA 0l72O~6100 5~S-~\\~
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RE: Lot 4B Pope Road, Acton

Furthermore, when we broached the subject of obtaining access

over the Chickosky lot, they said no. In fact, they recognized
that access over their lot did not improve the situation. A copy

of their letter is enclosed and was previously provided to the

Commission.

The only other abutter who could provide access is Dr. von

Broeinbsen, the owner of Lot 8C. Physical access over Lot 8C would

have to come from Strawberry Hill Road. The distance from

Strawberry Hill Road to our proposed house site is approximately
1,100 feet. Access fron~ Pope Road over the driveway on Lot 9 is

prohibited because the owner of Lot 9, Mr. Horton (previously
Jensen) has restricted access to only Lots 8C and 7A.

Dr. von Broembsen has invested almost one million dollars in

acquiring and improving her property. She has absolutely no

interest in granting us or anyone else access over her land. On

November 1, 1991, she wrote to the Conservation Commission

informing them of her decision. A copy of her letter is also

enclosed.

At the Conservation Commission meeting of May 20th, I was

asked if access from Michael Stone’s lot was possible. I responded
that it was not. It should be clear from looking at the enclosed

plan that Stone is not an abutter to Lot 4B.

I hope the information provided resolves the abutter access

issue. There is only one possibility for access to the lot which

lessens the impact to the wetlands, and that is over Lot 8C.

Dr. von Broembsen is not going to grant us this access. It has

nothing to do with how much we would pay for it, she doesn’t need

the money and her top priority is preserving her property.

During the Conservation Commission meeting on May 20th, we

discussed in detail the technical issues involved with locating the

house at the front of Lot 4B and the septic system and, existing
well at the rear of the lot. As much disturbance would take place
installing the septic and water lines as would be involved with the

driveway construction. Because the septic and water lines would

have to be installed a minimum of ten feet apart to satisfy the

applicable health codes, the width of the disturbed area increases

to approximately 20 feet, where the proposed driveway is only 17

feet wide. The area would need to be kept free of heavy vegetation
and trees on a continuing basis to allow access for repairs and

other service to the utility lines. The appearance and

maintenance, therefore, would be comparable to that of the

driveway.

The only benefit to this approach is that there would not a be

a permanent driveway through the affected area. The major drawback
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RE: Lot 4B Pope Road, Acton

which we see and pointed out to the Commission, is that household

waste would be pumped through the wetlands and create a potentially
harmful situation if there is a leak in the system at some future

date. I can envision a situation where there is a problem with the

septic system and the lot owner has to file a Notice of Intent

before he can repair the problem.

A leak could go undetected for an extended period of time,

releasing effluent into the wetlands. This should be of greater
concern to everyone involved than the construction of a properly
designed driveway.

At the risk of repeating myself, I want to point out that this

whole process seems to be driven more by the Commission’s

displeasure with Mark Gallagher than the technical issues related

to our proposal. The Commission mentions repeatedly that Mark

promised this or that and that we as a lender should have known

better. We have relied upon the public documents available to make

our determinations. Nowhere can we find any permit, approval,
order, or condition, etc. which states that this lot could not be

accessed as we propose.
L

The Commission may have desired to limit Mark to one wetland

crossing for the subdivision and the entire DiMare property, but

the Commission certainly didn’t make that a condition of their

permits. I won’t debate further about whether that action would

have been reasonable or even legal.

We have done everything we can to design the driveway in a way

to minimize the impact to the wetlands. We have also proposed to

create a wetland compensatory area on the lot which exceeds the

area of fill. It is time for everyone to put the past behind and

resolve the matter.

I look forward to the opportunity to discuss these issues with

Attorney Callaghan directly.

Sincerely,

David E. Bradbury
Chairman and

Chief Executive Officer
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November 1, 1991

Conservation Commission

Town of Acton

Town Hall

Acton, MA 01720

RE: Lot 4B Pope Road

Members of the Commission:

I understand. that The Co-operative Bank of Concord applied for

and was denied an Order of Conditions for the construction of a

driveway on Lot 4B Pope Road. The request was denied based on the

grounds that the Bank could obtain access to the house location

over property owned by an abutter.

I own Lot 8C, one of the parcels abutting Lot 4B(shown on the

enclosed plan). Please be advised that I am unable to grant an

easement over my property to provide access to Lot 4B. Access to

my property is derived by a driveway and utility easement over

Lot 9. The access agreement with the owner of Lot 9 does not allow

for any additional lots to utilize the driveway.

Even if the agreement did allow for additional lots to use the

driveway, I am unwilling to grant access over my property because

the driveway would interfere with the operation of my horse farm.

Therefore, I ask the Commission reconsider their position that

the Bank can obtain access to the home site over an abutter’s

property. I fully support the Bank’s request for an Order of

Conditions for the construction of a driveway on Lot 4B.

Sincerely,

Francesca von Broembsen



THE Co-oPEI~TIvE BANK

May 23, 1992

Andrew Sheehan, Chairman

Conservation Commission

Town of Acton

472 Main Street

Acton, MA 01720

RE: Lot 4B, 163 Pope Road

DEP File #85-322
Town File #75-253

Dear Mr. Sheehan:

Thank you for granting me the opportunity to speak with the

Commission last Wednesday evening. It provided me with an

opportunity to hear the varying concerns of the Commission members

and to respond to them personally.

I thought that the discussion was open and frank and confirmed

my belief that there were numerous issues impacting our application
which, while they are related, do not specifically deal with the

actual work proposed. After listening to the members’ comments, I

can better appreciate the high degree of frustration the Commission

had in dealing with the previous owner, Mark Gallagher. It is now

apparent to me why this frustration has been transferred to our

development of Lot 4B Pope Road.

As I indicated at the meeting, the Bank has also suffered

because of Mr. Gallagher. We are only attempting to develop Lot 4B

to recover some of our investment.

We have made a series of modifications to our proposal to

further mitigate the impact of the driveway on the wetlands. I

believe that we have demonstrated a good faith effort to make the

best of a difficult situation.

Recently we worked with the Conservation Commission and other

Town officials to complete the Stoneymeade Subdivision. We believe

that this was accomplished successfully and hope that it

demonstrates our commitment to fulfilling our responsibilities in

a professional manner.

125 Nagog Park, P.O. Box 2kv. Acton~A 01720-6100 505’635-5000
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If given the opportunity to do so, we will be as thorough and

professional in the development of Lot 4B. We will also commit to

notifying the ultimate buyer of the lot of his on-goi.ng
responsibilities regarding the wetlands. This can be accomplished
by a notation on the deed and a separate letter to be sent to both

the buyer and the Commission for its permanent record.

We need your help and cooperation to develop the lot as

proposed. We pledge that we will do the work correctly. I give
you my personal assurance that we will satisfy the Commission.

Sincerel

David E. Bradbury
Chairman and

Chief Executive Officer

cc: Dennis Dalto

Department of Environmental Protection

Louis N. Levine, Esq.
D’Agostine, Levine & Gordon, P.C.



THE Co-oPEL~TIvE BANK

May 15, 1992

Conservation Commission

Town of Acton

472 Main Street

Acton, MA 01720

RE: Lot 4B, 163 Pope Road

DEP File #85—322
Town File #75—253

Members of the Commission:

This letter serves as a follow up to Mr. Bradbury’s
conversation with Andy Sheehan regarding Lot 4B Pope Road.

Enclosed are copies of the revised driveway plan for discussion at

our meeting with the Commission on May 20th. We are meeting with

Tom Tidman prior to then to review the plans and revisions in

detail.

We have revised the plan to lessen the impact to the wetlands.

) Specifically, we have narrowed the width of the driveway through
the wetlands and dropped the elevation six inches. As a result,
the amount of fill is reduced by 15% from the prior plan. The

replication area now represents one and one-half times the area of

wetlands to be filled.

We are available to walk the site with members of the

commission prior to the meeting to review the modifications or to

answer any questions you may have.

We look forward to meeting with you on the twentieth.

Sincerely,

,4)

Lisa Bergeittann
Vice President

CC: Dennis Dalto

Department of Environmental Protection

Louis N. Levine, Esq.

D’Agostine, Levine & Gordon, P.C.

l2~ Nag~ Park, ro Box 2IOL~. -\~tor~. ~ ~! (2~-(’i~\ ~ ô~\~



TOWN OF AC TON

INTER-DEPARTMENTAL COMMUNICATION

TO: Don P. Johnson, Town Manager

FROM: Engineering Department

SUBJECT: Harris Street Water Main Installation

DATE: 6/30/92

This is to inform you that the Engineering Department has issued a permit to the

Acton Water District to install a water main on Harris. Street from Great Road to

Main Street. The installation will be done by a private contractor and the

construction inspections and contract administration will be handled by the Water

District and their engineers, Dufresne-Henry, Inc. This project will require that

Harris Street be closed to through traffic daily during construction, and it is intended
that the contractor will re-open the road at the close of each construction day.

A pre-construction~co~er~i e was held at the Water District Office ne 25,
199 w~_a-ttei1d~d by ire, ~ghway, Engineering, and Dufresne- e

and the contractor. We feel that all rele ant issues were well covered and that the

project will run smoothly. The Police Chief suggested we inform you and the Board

0 let~tit~en in 4h~”ent ynii get gilestions frpm th~ pi.iblc. If you need th8m
have phone numbers available for the contractor, engineer and the construction

inspector. If you foresee any problems with this or have any questions, please let us

know.

Y’al) R i~v/A)c ~tTh’~R-~ ~&e iM~

R~soLvEJ’ 1$su~$ �~ 71/1~ P,-cJE~-r &ru~-D

Engineering Asis

~L To Tt~t~ c~ A)MJe-y~

DPRIdmj

274]
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Detour Request

Is a detour required ?
_____

YES (see section A below)

___________

NO (see section B below)

A. The work described in the accompanying application for a

Permit To Construct Within a Public Way requires the

closing of HARRIS STREFT (street name) from

GREAT ROAD - ROUTE 2A (intersecting street) to

MAIN STREET-ROUTE 27
(intersecting street)

.
The

detour will be in effect from
JULY 13, 1992

(date)

to
SEPTEMBER 21, 1992

(date) between the hours of

and 4~flfl P.M

Describe the route of the proposed detour: TRAFFIC

WILL BE DIRECTED BY THE USE OF SIGNS - EAST ON 2A AND

NORTH ON RTE 27 AT THE INTERSECTION OF 2A AND RTE 27.

SIGNS WILL BE PLACED IN LOCATIONS SUGGESTED BY THE POLICE

CHIEF
A plan showina the proposed detour and a description of

the signs to be used has been submitted herewith and the

following persons or agencies have been notified:

(To be completed by the Town Engineer)

Police Chief: ‘ Date:
______________

Fire Chief: I Date:
______________

Town Engineer:
______________________

Date:
______________

Highway Super.:
___________________

Date:
_____________

School Bus Trans.:
_________________

Date:
_____________

-

B. The work described in the accompanying application for a

Permit to Construct Within a Public Way does/does not

require closing a public way.

Signature of Applicant: ACTON ~ATER DISTRICT

Date: JUNE 26. 1992
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DUFRESNE-HENRY, INC.

MEMO TO: John MacLeod, Actori Water District

Carl Troupe, Acton Water District

Jim DiStefano, Tornare Construction

Frank Collins, Dufresne-Henry, Inc.

David Abbt, Acton Engineering Dept.
Dick Howe, Acton Highway Dept.

George Robinson, Acton Police Chief

Bob Graig, Acton Fire Chief

Tom Tidman,Acton Conservation Commission

Dean Charter, Acton Municipal Properties

FROM: Tom Mahanria

DATE: June 26, 1992

SUBJECT: Harris Street Water Main Project
Pre-Construction Conference

A pre-construction conference for the Harris Street Water Main Project
was held on June 25, 1992 at 9:30 AM at the Acton Water District office.

Present at the meeting were the writer and all persons listed above, except
Tom Tidman and Dean Charter.

This memo summarized the topics that were discussed at the meeting.
If anyone disagrees with the contents of this memo or wishes to add any

comments, please inform the writer.

• Tornare Construction, 43 Rando Lane, Waltham, MA 02154 (6l7)-894-

3833, was the successful bidder o e

• Construction is expected to st t Monday, July 13, 1992. e work

is expected to take 6 - 8 w s. Tornare expects to be co leted

with the pipe work before labor day.

• Work is expected to begin at the Route 27 end of Harris Street and

work towards the Route 2A end.

• ours will be fr
.

to 4:00 PM, Monday t iday.

• Harris Street will be closed to through traffic during the work

allowed access at
~ Residents of Harris Street will be



Memo Continued Page 2

• Construction operations will be such that police and fire vehicles

will be able to pass through at all times.

• The police chief has stated that detail officers will not be

required. The contractor however, must provide adequate signage.
This will include “ROAD CLOSED TO THROUGH TRAFFIC”, “DETOUR”, “NO

LEFT TURN”, “NO RIGHT TURN”, to be placed at the appropriate
locations. This must be to the satisfaction of the Police Chief.

• The Acton Engineering Dept. will distribute a form (filled out by
the Acton Water District) that will notify all of the appropriate
Town Departments of the road closing.

• Tornare will provide the Acton Engineering Department with the DIG-

SAFE number for the project when it is established so that the

Street Opening Permit can be issued.

• The writer spoke on behalf of Tom Tidman and Dean Charter who could

not be present. The contractor must comply with the Order of

Conditions issued for the project. The contractor must install the

staked hay bales with fabric fence at the locations designated on

the plans prior to the start of construction. Dufresne-Henry will

inspect these for compliance and notify the Conservation

Commis.sion. A sign must be installed at an appropriate location

visible form the street saying “DEP FILE NO. 85-341”.

Damage to any trees must be avoided at all times. If any branches

or trees are damaged, Dufresne-Henry will notify Dean Charter to

determine what corrective measures will be taken.

• Hydrant locations are subject to change due to field location. The

Acton Fire Chief will review the plans and proposed hydrant
locations and notify the Acton Water Districtif any changes need

to be made.

• Hydrants will be set no more than seven (7) feet off the paved

roadway in order to stay within the Town Right-of-Way.

• Tornare Construction requested to water jet the trench for

compaction. Dufresne-Henry did not accept this. Proper compaction

during backfilling will only be accepted.

• Tornare Construction does their own blasting. They are to obtain a

blasting permit with fire chief prior to the first blasting.
Tornare Construction will also notify the Police Dept. every day
that blasting will take place, they in turn will notify the Fire

Dept.

• A pre-blast survey is required of all private property in the

blasting area. The contractor must also have a seismograph on-site

to record the intensities of each blast.
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Memo Continued Page 3

• The trench is to be pre-cut; a wheel is acceptable. Pavement is to

be stripped and separated from the other spoil. The pavement can

then be disposed of at the Honey Pots off Route 27.

• Prior to release of final retainage, all appropriate Town

Departments as well as Acton Water District and Dufresne-Henry must

accept the work. Site inspections will be made all parties to

determine if the work is to their satisfaction.

• The contract start date is July 13, 1992. Contractor has 70 days
to complete the work. Therefore, all work must be completed by

Sept. 21, 1992.
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Town of Acton

472 Main Street Acton, Massachusetts 01720

South Acton Village Planning Committee

Minutes for Meeting of:

May 27, 1992

Planning Department

(508) 264-9636

Members in attendance: David Hill (Chair), Sushama Gokhale’, Bob Pion, Betsy
Eldridge. Also present: Roland Barti (Town Planner).

Minutes of 5/13/1992 meeting were approved as amended.

Letter to Editor of Beacon: The co reviewed and ai

draft letter to th n e regarding
meeting.

Ju 10th, ting Preparation: The committee reviewed the meeting agen
orksho questions and made several changes to the sets of questions. Each

wor
-

op will have scheduled 10 minutes at the end to allow for general concerns

n~ necessarily related to the workshop topic. Roland presented the outline of his

presentation using materials prepared for the West Acton planning meeting which is

structured similarly. Betsy has begun to contact volunteers to serve as group
facilitators, group recorders and building setup crew. She will give the complete list

of volunteers to Roland by the middle of next week. Roland will send out

instructions (with separate list of questions for facilitators) to all enlisted voluntee

etsy will call Sam Manka to check on how the church is set up for the meeting nd

a him to call Roland to check out the building with him. Betsy will make c ee.

Next m ng: Wednesday, May 27th, 1992

Minutes approved

cc: Town Clerk, Planning Board, oard of Selectmen

rhb347*3/921

RECEIVED & FILED

T”~ ~‘~rpI( &“l”IJ

)avid Hill’s

Ic planning



MINUTEMAN ADVISORY GROUP

ON INTERLOCAL COORflINATION MEETING NOTICE

July 9, 1992

Room 126

Acton Town Hall

Acton

6:30 p.m. DRI Subcommittee

Hudson Business Park -- Supplemental EIR: Project
Change to include disco~t store & other retail uses.

MAGIC communities abutting Hudson should attend.

7:00 p.m. Subcommittee on Ft. Devens Reuse Forum

7:30 p.m. MAGIC -- Full Meeting

Updates and Briefings

MIGs Grant Application Status

Selection of New DRI Chair

Mentor Forms -- Please complete & return!

Other

Hudson Business Park

DRI Subcommittee Report
Discussion and Recommendations

Ft. Devens Reuse Forum

Subcommittee Report
Final Decisions on Speakers and Arrangements

Update -- Conflicting & Compatible Land Uses

Priorities for Fall

* * * SAVE THE DATE * * *

FT. DEVENS REUSE FORUM

THURSDAY EVENING, OCTOBER 1, 1992

ACTON-BOXBOROUGH REGIONAL HIGH SCHOOL

Acton

8o~borough
Cartisle

Concord

Hudson

Littkton

Marlborougkr
Maynard
Stow

Sudbury

Minuteman Advisory Group on Interlocal Coordination

A S.~b~rg~ ~Mur,r~eliLa.. ~~Co..wd

60 Temple Place,Boston,MA 02111 617/451-2770



Meeting Minutes Acton Recycling Task Force

Date: Tuesday, June 2, 1992

Location: Room 126, Town Hall

Members present: Nancy Tavernier, Chairman Peggy Mikkola

Maya Spies, Vice Chair/Clerk E.V. Tear

John Murray, Asst. Town Manager Rosemary Lundberg

The meeting convened around 9:00 am. Last meeting’s Minutes were corrected and accepted.

1. Recycling RFP

John Murray reported that the recycling RFP has been advertised, but the exact specifications
are still being written up. BFI will continue the current recycling program, meanwhile, but it will

cost the Town more (cash) than the barter arrangement.

2. Operations Update
John reported that the recycling area is functioning quite well now and patrons have learned

not to put brown paper bags in with the newspapers.
New user fees, hours, and new types of users will be effective July 1st. The general user fee

will be going up from $75 to $85; there will be no late summertime hours on Wednesday
evenings, but daytime hours will be extended on Fridays and Saturdays; and new users are being
encouraged, including businesses and non residents. The Town intends to continue advertising
for solid waste from haulers to satisfy the NESWC GAT requirements.

3. Newspaper Series on Recycling
The quality of articles being printed in the Beacon has suffered from staff editing and, since it

reflects on the Task Force, the Chairman will now type-up E.V. Tear’s articles (1-1/2 to 2 pages,

double-spaced) for E.V. to submit.

Rosemary said she would like to write an article on recycling with school-age children

Maya will provide a computer-generated logo to accompany the articles and give it to Nancy
by Friday, June 5th. The Beacon publishes our articles on page 2 about once a month, alternating
with four other public service organizations.

4. Public Education Brochure

The League of Women Voters will pay for most of the cost of producing, labeling and mailing
the public education brochure. The League’s bulk rate mailing permit and return address will be

used. Since money has already been solicited from other organizations, their funds will also be

used. The Junior Women’s Club; Gates, Douglas, Conant and McCarthy-Towne PTOs; the

Conservation Trust; and the League will all be acknowledged on the brochure. Notes of thanks

to these groups will be sent by the Chairman.

It was decided that the brochure should be finalized and printed ASAP. The paper should be

ordered and Minuteman Tech notified for July printing and, hopefully it can be ready to hand

out with new transfer station stickers.

Peg Mikkola reported that at least one person inquired about advertising in the brochure.

The group noted that soliciting ads might be a good, future idea to defray costs.

The meeting adjourned at 10:45 am.

The group agreed to meet again on Tuesday, June 30, at 9:00 am.

Maya Spies, Clerk

~ Town Clerk

Board of Selectmen



Metropolitan Area Planning Council
60 Temple Place, Boston, Massachusetts 02111 617/451-2770

serving 101 cities and towns ii

June 29, 1992

Dear Chief Elected Official,

The Metropolitan Area Planning Council has been following the creation

of a fiscal year 1993 state budget. The budget is scheduled to become

final this week and the MAPC would like to make certain that our member

communities are informed of important events like this that effect every

municipality in the state.

The Governor, the House of Representatives and the Senate have all made

proposals for the fiscal year 1993 state budget. Currently a six—member

House—Senate conference committee is fashioning a compromise between the

House’s and the Senate’s proposed budgets to put before the Governor by
July 1. Though the process has not yet produced a final budget, cherry
sheets are released as soon as possible in the budgeting process in an

effort to provide cities and towns with an estimate of how much local

aid they can expect to receive in the upcoming fiscal year. These

cherry sheets, so called because they have traditionally been printed on

pink paper, represent the Department of Revenue’s best estimate of the

receipts, assessments and net aid cities and towns can expect for the

upcoming fiscal year.

The FY93 cherry sheets came out after the Governor’s and the House’s

budget proposals but before the Senate’s. The Governor’s and the

House’s proposals are in agreement on local aid items listed on the

cherry sheets. The following section highlights the major local aid

items in the cherry sheets. Where the Senate’s proposal differs

slightly from the cherry sheets will be outlined in the section after

this next one.

Local Aid Highlights from the Cherry Sheets

Out of a total of over $2 billion in local aid, MAPC communities can

expect at least $971 million, or 48% of the total local aid allotment.

This is a 1.2% reduction from FY92. The rest of the communities in the

state can expect over $1 billion in local aid which is 52% of the total

and a 2.1% reduction from this fiscal year.

The three main revenue sources, Chapter 70 School Aid, Additional

Assistance, and Lottery Games, are to be level funded at their FY92

amounts. The reduction in local aid from last fiscal year can mostly be

attributed to the distribution of only one year’s worth of gas tax

revenues, compared to this year’s two—year distribution, and less money
for school construction.

An additional $186 million in education aid has been proposed by the

Governor which both the House and Senate has accepted and incorporated
into their own budget proposal. This money is part of the Governor’s

Franklin C. Ching, President Marjorie A. Davis, Vice-President Martha K. Cjesteby, Secretary Jay J. Donovan, Treasurer

David C. Soule, Executive Director

Boston

&~ ~$

PR~NTEDON RECYCLED PAPER



$3.2 billion 5-year Education Reform Plan. The Governor has threatened

to veto additional spending on education unless an education reform plan
is passed by July 1.

Where the Senate’s Local Aid proposal differs from the Cherry Sheets

The Senate proposes to raise the cap on aid from Lottery games from $306

million to $329 million, which is an additional $23 million or 7.5% more

than the current cap allows. The Senate proposes each community in the

state receives an increase of 7.5% in aid from Lottery games.

The Senate also proposes to reingtate aid in lieu of taxes on state-

owned land which amounts to an additional $9.5 million in local aid.

Where the Governor differs from the House and Senate on L,ocal Aid

It seems unlikely that the House or Senate will pass the Governor’s

Educational Reform Plan. The House feels that the Governor has not

adequately funded his package, while the Senate has problems with

personnel issues. Some compromise on an education reform plan is

crucial for the budgeting process to move forward.

Assuming the $186 million in additional education aid survives in the

FY93 budget, the Governor differs from the

ributiondistribution e overnor

termed “foun

le~~ ‘2~ ~ Communities w

000 :Id be elig ib le ~~II2ex~ndit~re of

second part is termed ai.
“ for~ãditional fun A

in ion available. A standard of effort is

calculated as the ratio of per pupil expenditure to a community’s

property wealth, a pseudo school tax rate. ~n above average standard of

effort would be rewarded. Thirdly, a floor level of additional aid per

community has been set at $50 per pupil which would distribute the

remaining $16—$26 million. Each community would receive at least this

‘floor” amount.

The House and Senate both propose to distribute $86 million on a $100

per student basis, with the remaining $100 million to be distributed

through the Equal Education Opportunity Grant (EEOG) program. The EEOG

program tries to close the gap that exists when a school spends less

than the average per pupil expenditure for similar schools in similar

areas.

Future Directions

One thing that seems certain is two of the three main sources of local

aid being level funded at this fiscal year’B level. The third, aid from

the Lottery, may be increased slightly.



The largest pot of as yet unassigned money is the proposed $186 million

in additional education aid. This money’s availability is dependant

upon a resolution of the Governor’s desire to pass an Education Reform

Package.

Assuming that this $186 million is made available, then how it is

distributed becomes the largest question in FY93 local aid allotments.

In each propo8al the largest portion of the $186 million is targeted to

“low spending” communities. It is too early in the process to determine

exactly which communities will get how much of this additional education

money, if any at all. So no determination of its effect on MAPC

communities is possible at this time.

The remaining question in the FY93 local aid allotments concerns the

additional $23 million available from the Senate’s proposal to raise the

Lottery cap. This proposal will distribute 7.5% more money from Lottery
Games to each city and town in the state.

This memo is a best guess at understanding and quantifying the FY93

local aid budgeting process. The cherry sheet data is available from

the Metropolitan Data Center. If you have any questions or comments

please contact Patricia Johnson at 451—2770.

~erely,

avid C. Soule

tive Director



Commonwealth of Massachusetts

Execum#’e Office of En’~Aronmental Affairs

Department of
Environmental
Central Regional Office

Acton Board of Selectmen

Town Hall

Acton, Massachusetts 01720

Dear Local Official:

Enclosed please find information regarding hazardous waste

sites in your community where Preliminary Assessments and/or
Limited Site Investigations have been completed.

The Massachusetts Contingency Plan (310 CMR 40.000)
requires that notice be given to Chief Municipal Officials and

the Boards of Health regarding hazardous waste sites in their

municipalities. Attached is a copy of a legal notice and press
release which will appear in a regional daily or weekly newspaper
on or about June 26, 1992. The legal notice contains the most

recent listing of hazardous waste sites in your community that

have been investigated, pursuant to the Massachusetts Contingency
Plan and MG.L. c. 21E.

The results of these investigations will also appear in the

Department’s annual “List of Confirmed Disposal Sites and

Locations to be Investigated”. You will receive a copy of your

community’s complete listing prior to the List’s publication.

For more information about individual sites identified by
DEP in your community, please contact JoAnne Kasper Dunne at

(508) 792-7653 or the letterhead address.

EGB/JKD/ ].cg
enclosures

Yours truly,

Edmond G. Benoit

Environmental Engineer
Waste Site Cleanup

William F. Weld
Gcyemoq

Daniel S. Greenbaum
Commissioner

75 Grove Street • Worcester, Massachusetts 01605 • FAX (508) 792-7621 • Telephone (508) 792-7653



DEP Press Release Attachment

Community Site Name/Address Site No./Classification

PRIORITY BITE

Clinton Parker Construction 2—0692 P

Marlboro Butcher Polish Company
120 Bartlett Street

2—0085 NP(W)

Warren NTA Warren Maintenance Facility
mm 70 westbound lane

Massachusetts Turnpike

2—0784 NP(W)

West Boylston Valtec Corp. /Alcatel
99 Hartwell Street

2—0431 NP(W)

Worcester Grove Street Wright Line

150 Grove Street

Rigby Road

29 Apsley Street

Leicester Sprague, Inc. 2-0685 NP(W)
2 Grove Street

2—0912 NP(W)
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FROM: Mark J. Thompson

• DATE: June 19, 1992

SUBJECT: DEP FY93 Priority List

On Friday, June 12, 1992, 1 attended the DEP FY93 Priority List hearing for wastewater

projects. The current status is as follows:

-To date, very little in the way of funding has been appropriated by the Legislature
under the $1.3 billion authorized by Chapter 275 of the Acts of 1989 (Hayes Bill).
The Legislature has not made it a priority.

-The current proposal by DEP is to appropriate $76 million, to be matched with $275

million of federal money, for a total of $350 million to be loaned to cities and towns.

-The House Ways and Means Committee has reported out a bill (#2026) to the

Legislature (on June 11, 1992) on this issue. However, no one at the hearing knew

what it contains since it is so new.

Under DEP’
,

e g provi

subsidizing terest on projects instead all of it, which was the intent

projects, so only $165 million would be available for FY93 projects. The DEP’s “Intended

Use Plan” for FY93 uses $142 million, leaving a small contingency.

Prnted on ~ecycIed Paper



•
Alert # 9/June 29, 1992

MMA Action

URGENT

YOUR ACTION NEEDED ON FY

‘93 BUDGET

Dear Local Official,

After a 24-hour around-the-clock debate, the Senate completed its version of the FY

‘93 budget at approximately 10:00 AM on Thursday, June 18. The budget is now in the

hands of the six-member conference (see below for a list and the phone numbers of the

conferees) which will settle the differences between the two branches and place a

compromise bill before the legislature sometime next week.

In general, the FY ‘93 budget is a significant improvement over the state budgets of

the past three years. It includes $185 million in new education money, $23 million in new

lottery money, and it honors the commitment, made through the early resolution, to level

fund Additional Assistance and Chapter 70. These are important steps that will stop the

frightening downward spiral in local aid and the Legislature deserves our appreciation.
Despite this, however, there will still be a number of communities that will have to adopt
painful cuts in their FY ‘93 budgets.

Listed below are six priority items for cities and towns upon which the House and

Senate versions of the budget disagree. Please contact your Legislators, both

House and Senate, and the six members of the conference committee.
Thank them for their work so far, and ask them to support the municipal
position on:

LI Earmarking. Both versions contain some kind of earmarking to the new

education aid. The municipal position is clear: there should be no earmarking or

maintenance-of-effort language, otherwise a large number of communities will

be forced to make even deeper cuts in other vital local services.

Li Highway money. The Senate did nor include the $37 million in up-front
Chapter 90 money. Ask your legislators to support the House version on

Chapter 90.

LI State-owned land. The Senate added a provision not found in the House
version which would provide $9.5 million for payments to communities with

state-owned land. Ask your legislators to support this initiative (line item 0611-

5510).

Massachusetts Municipal Association, Sixty Temple Place, Boston, Massachusetts 02111; (617) 426-7272

I



o Overlay. The House version of the budget contained a provision to allow

communities to place the overlay account outside the Proposition 2 112 cap. Ask

your legislators to support this provision.

o Health coverage. Both branches adopted slightly different versions of

health care reform designed to allow communities greater flexibility in providing
health coverage to employees. Both versions are flawed and need further

amendment. Ask your legislators to support the MMA sponsored amendments

to health care proposals.

0 CAMA. The House version contained a provision that would eliminate the

computer assisted mass appraisal program. This is a DOR program that helps 70

communities, especially small towns, to do their assessing in-house. Ask your

legislators to remove the CAMA amendment from the budget.

Thank you for all of your help so far this year. The next state budget will take

important strides toward repairing some of the damage done to cities and towns over the

past three years.. However, we can not rest until the partnership between state and local

government is completely restored.

Please call your legislators today.

Geof y,~. Beckwith
‘

Executive Director

HOUSE BUDGET CONFEREES
REP. Thomas Finneran, CO-CHAIR 617-722-2990
REP. Thomas Kennedy 617-722-2575

REP. Kevin Poirier 617-722-2100

SENATE BUDGET CONFEREES
SEN. Patricia McGovern, CO-CHAIR 617-722-1481
SEN. Robert Wetmore 617-722-1540
SEN. Henri Rauschenbach 617-722-1570

DON’T FORGET TO CALL YOUR REPRESENTATIVE(S) AND

SENATOR(S)



PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghin, Esq.

(617) 573-0178

Telephone: (617) 573-0100

Facsimile: (617) 227-4420

Mr. Garry Rhodes

Building Commissioner

472 Main Street

Acton, MA 01720

June 25, 1992

Dear Garry: (Mobil Oil)

I enclose a letter from Mobil and my reply, which are self-explanatory, and I hope

will result in some concrete proposals by Mobil.

Very truly yours,

Acheson H. Callaghan

AHC/dcb

Enclosures

cc: Don Johnson



PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan. Esq. Telephone: (617) 573-0100

(617) 573-0178 Facs,niil
. (617) 227-4420

June 25, 1992

Jeffrey R. Porter, Esq.
Hutchins & Wheeler

101 Federal Street

Boston, MA 02110

Dear Mr. Porter: ( Oil Corporation v. Town of Acton

I have no objection, and indeed think it desirable, to have direct discussions between

Mobil’s representative and the Building Commissioner, and other Town officials as

appropriate. In an effort to be helpful, I suggest that Mobil should try to be as flexible as

possible in considering alternatives to its “standard” sign. The sign by-law requirements
were adopted by the Town Meeting as a result of the Master Plan study, and the Town

officials in general feel bound by those requirements, although there may be some room for

flexibility under § 7.12.

Very truly yours,

Acheson H. Callaghan Ci

AHC/dcb

cc: Don Johnson

Garry Rhodes
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HUTCHINS & WHEELER

COUNSCLLO.R5 AT LAW

,~*?N~fl~4IS ~eLuD~N~ p*OPt%$~AL eeQ~AT~O~.S

101 CO~RAL $VRU1

~0STON, MA53ACMUS~3 O~I0

IM ~Ai.P~O~JTh
~P~) ~6I.6~O

~ TOWN HALL~

EL~CPICR FALMoU~s, MA89~.CI4~J&~rT9 C~$4O

TCLCX ~4O89I T(t.1PM0t4E (5Oa~ S4~’~~O3

June 17, 1992

B~Ta1e~p~ie~

Achesozi if. Callaghan
Palmer & Dodge
One Beacon Street

Boston, MA 02108

~e: ~9b11 Oi1~Coporationv~ZoninoBoard ~Ap~eals of ~

Dear Mr. Caliaghan:

My client, Donald Higgins, a Real Estate Representative of

Mobil Oil Corporation, would like to begin a dialogue with the

Building Inspector and other Town officials regarding a

possible compromise sign proposal. Direct discussion between

my client and your client is acceptable to us and we would like

your permissionfor these discussions to take place. Would you
please discuss this matter with your clients and let me know

whether this will be possible.

45C51
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JUNE 10, 1992

TO: Board of Selectmen

FROM: NANCY TAVERNIER, Chairman

SUBJECT: SELECTMEN’S REPORT

~f,~1j1f,,ff~jffff#ff,jfff~f,jff,jf1c#ffff,;fffffffff#fffff;,ffffff#fff

AGENDA

ROOM 204

7:30 P.M.

July 14, 1992

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 BOSTON EDISON - ESTERBROOK ROAD

2. 7:32 BOSTON EDISON/NEW ENGLAND TELEPHONE - Hip and Guy Wire - Main

Street

3. 7:45 COUNCIL ON AGING OVERSIGHT MEETING

4. 8:15 MOBIL OIL- Night Hour Bylaw Permit review with new

franchisee.

5. 8:30 MILL CORNER /GREAT HILL

III. CONSENT AGENDA

6. SELECTMEN’S MINUTES — Enclosed find Minutes of June 9, 1992 for

Board approval.

7. NAGOG RESTAURANT CORP. - SCUPPERJACKS - Enclosed please find a

request for Pledge of the Liquor License to US TRUST for Board

action.

8. GIFT ACCEPTANCE - Enclosed please find a request for the Board to

accept a cash gift to be used by the West Acton Library for Board

action.



9. EMERGENCY POWER HOOK-UP - Enclosed please find a request and staff

comment for permission to hook-up prior to hearing for 13 Rear

Oakwood Road for Board action.

10 BETSY BALL REQUEST - Enclosed please find request for

appropriation for Board action. (Confidential)

IV. SELECTMEN’S CONCERNS

11. TRANSFER STATION CONCERNS: RECYCLING - Issues of recycling,
especially curbside, have recently appeared in the Globe.

Selectman Hunter would like to discuss this matter.

Bottle Collection — Selectman Tavernier wishes to discuss the

questions of redeemable bottle collection recently raised by the

Community Supper.

V. TOWN MANAGER’ S REPORT

12. SIDEWALK/PARKING ON TOWN COMMON - Please see attached

correspondence. The Town Manager will seek input from the Board

regarding policy matters.

13. LAND GIFTS POLICY — Attached correspondence relates to several

parcels of land that are being or will be offered to the Town.

The Town Manager will seek input regarding policy matters

discussed in his memo of July 2 to the Town Planner.

14. ACORN PARK — The attached correspondence from the Town Planner

describes problems encountered with the Massachusetts Highway
department. Staff recommendations are enclosed. The Town Manager
will seek the Board’s direction in this matter.

VI. EXECUTIVE SESSION

15. There will be a need for an executive session to consider the

purchase of real property.

VII. MEETINGS

VIII. ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.



IX.. FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

July ~
Boston Edison

Cemetery Oversight- Norm Assigned
Cable License Transfer

Auciust 11

Board of Appeal Oversight- Anne Assigned
Planning Oversight - Anne Assigned

Auciust 2~
VCC Oversight

Sept ~
Historic District Overview

Historic Commission Overview

Sept ~
SARC Overview

744 acs



Boston Edison C...)
Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.

(Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton Massachusetts, on the
14Th day of JULY 1992, at 731 PM. o’clock, upon the petition of Boston Edison Company for

permission to construct, and a location for, a line of conduits and manholes, with the necessary
wires and cables therein, for the transmission of electricity, under the following public ways of
said Town:

Esterbrook Road - - Northerly approximately 848 feet east of Great Road.

A Distance of about 5 feet - Conduit.

BOARD OF SELECTMEN

BY ANNE B. FANTON, Clerk

Form 518D

648ACS



TOWN OF AC TON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 6/5/92

TO: Board of Selectmen

FROM: Engineering Department

SUBJECT: Boston Edison Petition
36 Esterbrook Road

This petition is to allow the installation of a conduit to provide underground
electrical service to a newly constructed garage at 36 Esterbrook Road.

We do not foresee any problems with granting this petition.

/~I&w~ P
__

Dennis P. Ring
Engineering Assistant



BOSTON EDISON

NEW ENGLAND TKTRPHONE COMPANY

HIP GUY AND ANCHOR

NOTICE TO ABUT~KRS

In conformity with the requirements of Section 22 of Chapter 166

of the General Laws. (Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of

Acton Massachusetts, on the 14th day of JULY, 1992, at 7:32

o’clock P.M., upon the petition of Boston Edison Company and New

England Telephone Company for joint or identical locations for the

erection or construction of Hip guy and anchor owned and used in common

by them along and across the following public ways of said Town:

MAIN STREET — Northerly side approximately 800 feet east of

Nagog Hill Road.

One (1) Hip Guy Wire and anchor

BOARD OF SELECTMEN

BY~

Form 518C

648ACS

Hip/Guy and Anchor

(5)
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TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 6/11/92

TO: Board of Selectmen

FROM: Engineering Department

SUBJECT: Boston Edison Petition

521 Main Street

This petition is for the installation of a guy wire and anchor on an existing pole
to support an overload service to a newly constructed house at 521 Main Street.

Our only concern with this particular petition is that the plan indicates that the

anchor will be installed on private property, outside the layout of Main Street. We

can only assume that Boston Edison has obtained permission from the owners for

placement of the anchor. The property in question is owned by Franklin and Helen

Balduf, and the Community Representative should be able to indicate whether or not

they are aware of the proposal.

p ~L
Dennis P. Ring
Engineering Assistant

2541



• TO:

FROM:

The Board of Selectmen

Marcia Epstein, Chair, Council on Aging
(~)

RE: Overview Meeting — July 14, 1992

The COA looks forward to meeting with the Board of

Selectmen on July 14. We are proud to share with you the various

programs and services we provide to Actori’s senior citizens.

First I would like to introduce the Board members and staff.

Chair

Vice Chair

Secretary
Treasurer

Director

Assistant Director

Program Coordinator

Van Driver

Friendly Visitor

Coord ma tor

Marcia Epstein

Roy Trafton

Dorothy Chautin

Julianna Kennedy
Constance Krea
Warren Donovan

Peggy Erlanger
Ruth Rice

Open (presently there are three

candidates)

Carol Lake

Barbara Winders

Ruth Regan*
Ronald Paskavitz**

Norma Olio***

The focus of the COA is to provide services and informa

tion, to ‘contribute to a positive quality of life, to offer programming
and leisure activities — to serve the best interests of our seniors.

A lot of our support is through volunteerism.. It is getting increas

ingly more difficult to find volunteers, especially since we continue

to operate from several locations. However, we expect to be in the

new Senior Center by year’s end. At that point our operation will be

even more efficient and effective. The quality of life for our Acton

seniors will greatly improve once all our services — administrative

and programming — are under one roof. We will continue to draw support

from local businesses and other town agencies, but look toward including

a broader pool of residents. For example, we would like to follow up on

previous discussions with School Committee Member Steve Aaronson regarding

*part time, paid by State grant

**full time, paid 75% by Lowell Regional Transit Authority, 25% by Acton.

***part time, paid by State grant and Friends of the Council on Aging



—j)—

intergenerational activities. Also, we would like to broaden the

health care compenent at the Senior Center and perhaps provide an

outreach worker to provide home visits.

I have enclosed the following for your information:

1. a brochure provided by Emerson Hospital’s
Community Services Department with informa

tional assistance provided by the Director

of the COA;

2. a flyer describing our Friendly Visitor’s

program; and

3. a list of the many services provided by the

COA.

Sincerely,

Marcia Epstein

Chair, Council on Aging



(‘rhe Office of the Council on Aging provides the following:

a direct mailed newsletter to all Acton senior citizens nine

times a year.

o

forty hours of door—to—door transportation for elders and handi

capped persons, including the towns of Acton, Maynard and Concord.

°

arranges bus trips for shopping and to cultural and recreational

events.

o

organizes quarterly federal commodity food distribution for low

income persons.

o schedules hearing and blood pressure clinics with Acton Public

Health Nursing Service.

o coordinates schedules with church and civic organizations providing
activities to our seniors. For example, the Rotary Club Barbeque,
St. Elizabeth’s Confirmation Class dinner.

o

telephone reassurance calls 365 days per year.

o consults with children of frail elders, assisting with various

issues such as home health care, nursing and social services, etc.

o

provides information, referrals, and assistance with such issues

as health insurance, housing options, social services, to name a

few.

o

provides emergency transportation, food, and/or fuel assistance

funds on a case—by—case basis.

o
networks with other agencies and councils on aging.

o
coordinates volunteer opportunities for seniors.

o loans medical/home equipment.

o liaison with Friends of the Council on Aging, Inc.

o
maintains a reference library for use in the office and for borrowing.

o

provides in—home visits on request.

Volunteer Opportunities coordinated by the Office of the Council on

Aging include:

o

transportation of donate.d furniture

o

provides a snow shoveling list to Explorer Post 7 Scouts. Post 7

• also assists in moving low—income seniors.

o meals on wheels program. Delivery of meals to incapacitated

seniors each week day.

o trained tax preparers assist seniors with income tax forms.

o

speaker presentations on varied topics at the Senior Center.

o

day classes — bridge, exercise, art, crafts, quilting.
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: July 10, 1992

T0 Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: West Acton Mobil

We have conducted a “surveillance” of the subject property

since the Board suspended the Night Hours permit for this

location. The attached reports from the Police Department

indicate that the facility operator violated the suspension the

Wednesday night following the Board’s action. From that time

forward they have operated in compliance with the suspension.

(Reports only cover the first few nights since they have remained

in compliance. I asked the Chief to provide additional written

reports only if there were further violations.)

We have taken no action on the violation at this time. We

have opted, rather, to observe the situation and allow the Board

to address it as you see fit at your continued hearing on July

14.



Acton Police Department
~une 25, 1992 Incident Report Thursday 03:04

Single Narrative Town Manager ~
—

Information

~CIDENT/ ACTIVITY! RECEIVED! DISPATCHER/SUPER!

.IORITY/ ADDRESS! DISPATCHED! NATURE/

ACC COM DISPOSITION OFFICER(S) ARRIVED/CLEARED TYPE

19207330 OTHER ANTONELLI 06/25/1992, 01:45 ANTONELLI

Low POLICE STATION 06/25/1992, 02:14 NADEAU

No No 365 MAIN ST 06/25/1992, 02:14 SHOPPING SURVEY

OTHER

Caller’s Info: KNIt 06/25/1992, 02:14

Domestic Abuse: No POLICE INFO

Remarks: PURCHASED FOOD STUFFS FROM V ACTON MOBIL AT APPROX 01:30 HRS SEE REPORT

Persons:

Narrative 1 By: SGT. BRUCE NADEAU Last edited: 06/25/1992 Status: Open
Title: SHOPPING SURVEY

06—24—92

23:35 HRS. On this date and time, I received a telephone call from Mr.

Don Johnson, Acton’s Town Manager regarding a matter concerning
the West Acton Mobil station. He informed me that the Acton

Board of Selectmen had issued a temporary suspension notice

to the Owner(s) of the Mobil station regarding the sale of all

food items between the hours of 12 midnight and 06:00 hrs. Mr.

Johnson further advised me that he had previously discussed the

matter with Chief Robinson and that the Town Manager wanted

me to arrange for someone to attempt to purchase any food

item after midnight to see if the store personnel were complying
with the Town order not to sell food stuffs during the hours

indicated. I informed him that I would send someone to the store

and check to see if the suspension order was being complied
with.

06—25—92

01:15 Hrs. After explaining the situation to Dispatcher Kevin Antonelli,
he agreed to go to the store and check the store clerk’s

compliance with the suspension order. He arrived at the store

at approximately 01:25 firs. and attempted to purchase food

items. (See his report attached). He was able to purchase two

items in violation of the suspension order and brought them

back to the P.D. Mr. Antonelli informed me that he did not

get a receipt after questioning the clerk if it was in the bag
because he thought the clerk would get suspicious. The clerk

replied that the receipt was still in the register but Mr.

Antonelli did not pursue the matter of getting the receipt and
then left the store. He returned to the police station with

the following items which I tagged for evidence and secured
for further investigation.

1 liter plastic bottle of Hires Root Beer

lot * A162-0935

Page 1



Acton Police Department
June ~.5, 1992 Incident Report Thursday 03:04

Single Narrative

NCIDENT/ AcTIVITY/ RECEIVED/ DISPATCHER/SUPER/

AIORITY/ ADDRESS! DISPATCHED! NATURE/

ACC COM DISPOSITION OFFICER(S) ARRIVED/CLEARED TYPE

Narrative 1 (continued) By: SGT. BRUCE NADEAU Incident 19207330

1 package of Keystone Corn Chips net vt. 6 1/4 oz.

exp. date Aug 1OD ...cost .99

Mr. Antonelli gave the clerk a $5.00 bill and received $2.85
back in change.

Cost of items: $2.15

Res tfully submitted,

Sg . Bruce A. Nadeau

Shift Supervisor

Page 2



Acton Police Department
June 25, 1992 Incident Report 06:17

IDENT/ ACTIVITY! RECEIVED! DISPATCHER/SUPER/

IORITY/ ADDRESS! DISPATCHED/ NATURE!

ACC COM DISPOSITION OFFICER(S) ARRIVED/CLEARED TYPE

Narrative 2 By: DISP. KEVIN ANTONELLI Last edited: 06/25/1992 Status: Open
19207330 Title: SHOPPING SURVEY

06—25—92

01:25 HRS WHILE ON DUTY AS THE 23:00-07:00 DISP. I RECEIVED INSTRUCTIONS

FROM SGT NADEAU REGARDING A SHOPPING SURVEY AT THE MOBIL STATION

ON RT 111 IN V.ACTON. I WENT TO THE ABOVE AND AFTER ENTERING

WENT TO THE FREEZER THAT THE SANDWICHES WERE KEPT IN. I WAS

ADVISED AT THIS TIME BY THE MALE CLERK THAT HE WAS NOT ALLOWED

TO SELL THESE TYPES OF ITEMS BETWEEN MIDNIGHT AND 06:00 DUE

TO A BAN BY THE TOWN OF ACTON.(HE ALSO STATED HE COULD

NOT SELL MILK, PREPACKED MEAT IE:BACON AND THE LIKE). I THEN

PICKED UP A PKG. OF CORN CHIPS AND A MEDIUM SIZE BOTTLE OF

SODA. WHILE PAYING FOR THESE AT THE .COUNTER THE CLERK SAID

THAT AS OF JULY 1,1992 HE WOULD NOT BE ABLE TO SELL THESE

ITEMS EITHER BETWEEN THE SAME HRS(MIDNIGHT-06:OO) DUE TO

THE PROBLEM THE OWNERS WERE HAVING WITH THE TOWN. HE SHOWED

ME A NEWSPAPER ARTICLE RELATING SAME AND SAID THEY WERE

GOING TO HAVE A HEARING BUT HE WAS UNSURE WHEN. I ASKED HIM

IF THE RECEIPT WAS IN THE BAG AND HE REPLIED THET IT WAS STILL

IN THE REGISTER. I THEN LEFT THE STORE AND RETURNED TO THE

STATION AND GAVE SGT NADEAU THE ITEMS.

RESPECTFULLY SUBMITTED

/7(~
IN N.

Page 4



From: ACTPD::BAN 26—JUN—1992 05:12:43.15

To: CHIEF, FIJW, BAN

CC:

Subj: mobil station survey

Chief.,

sent Kevin back to the Mobil station this morning around 2:30 am and

Kevin reports that the same clerk he observed last night apparently
received new instructions from his boss regarding total ban on sale of

food items. He was not allowed to purchase anything other than gas and

the door was even locked when Kevin attempted to enter the business.

Should you want me to continue with this survey, please advise. If not,
the money ($30.00) that Lt. Widmayer provided,is located in the bottom

of my mailbox tray. Thanks,

- Bruce



From: ACTPD::BAN 27—JUN—1992 00:25:19.74

To: CHIEF, FJW, BAN

CC:

Subj: M~BIL STATION

CHIEF4

ATURDAY 06-27—92 AT 0013 HRS. I SENT ALLURA TAYLOR TO THE MOBIL

STATION TO MAKE A PURCHASE OF FOOD ITEMS. WHEN SHE ARRIVED, SHE FOUND

THE DOOR LOCKED AND THE ATTENDANT ADVISED THERE WAS ONLY GAS SALES

AVAILABLE. THEY ARE USING A SLIDING WINDOW TO TAKE RECEIPTS FOR GAS

SALES.

BRUCE



From: ACTPD::BAN 29—JUN—1992 05:33:39.82

To: CHIEF, FJW, BAN

CC:

Subj: nobil station

Chief.,

urday and Sunday mornings, Mobil station was checked and complying
with Town suspension order between the hours of 00:01 — 06:00 Hrs.

Front doors were found secure and only gas being sold.

Bruce



TOWN OF ACTON

INTERDEPARTM~~AL COMMUNICATION

DATE: June 9, 1992

TO: Don P. Johnson, Town Manager
FROM: Carry A. Rhodes, Building Commissioner

SUBJECT: Mobil, 553 Mass. Ave.

You have asked me to report whether or not Mobil Oil is in compliance vith

the conditions of their permit to sell food twenty-four hours per day. The

permit has a condition that requires that they not sell “grocery” items. I

have been in the store several times and they are selling such items. I have

contacted both Philip Lombardo, Jr. (Mobil Oil counsellor) and Donald Higgins,
Jr. (Mobil Oil Senior Real Estate representative) about this problem. They
have both assured me that the issue would be corrected. As of this date, Mobil

Oil is still selling “grocery” items. It is my recommendation that since they
are in violation of their permit, the Board of Selectmen revoke this permit.



June 12, 1992

Mobil Oil Corporation
15 West Street

Pepperell, MA 01463

attn: Donald P. Higgins, Jr.

Re: 24 hour Permit to Sell Food at ~53 Mass. Ave.

Dear Mr. Higgins:

It has come to our attention that you, as representative for Mobil Oil, nay

be in violation of your permit. The Board of Selectmen will be holding a

hearing on June 23. 1992 at 8:15 p.m. to consider rev9cation of your permit.
Your presence is requested to show cause why the permit should not be revoked.

Sin~ere1y,,~~~—,

~?/ ;~~/L)
,\~___, ~4~_~-~-

Joh P. Johnhn
Town Managé’r

Don P. Johnson
Town MaDager

TOWN OF ACTON
472 Main Street

Actim. M2i~ritUjeIu Q17~)

TeleplwlA (508) 264-9612

Fa.z t508) 264-9630 ,~

DPJ/vj s

cc: Philip Lombardo, Jr.

File

6/79
/
/ ~ Rv~J i~i~ 7//cf
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SELECTMEN’S MEETING

OCTOBER 8, 1991
~L /JtXi P4~E

The Board of Selectmen held their regular meeting on

Tuesday, October 8, 1991. Present were Norm Lake, Nancy
Tavernier, Dore’ Hunter, Anne Fanton and Town Manager Johnson

CITI ZENS’ CONCERNS

Anne Forbes, resident of Martin Street was concerned with

the recent decision of the DPU regarding train whistle issue.

She was concerned that Concord and Lincoln do not have whistles

blown at their crossings, and further why the DPU compared us to

Florida instead of to Concord since the crossings are similar.

A resident of 65 Maple wanted a better representative from

the DPU and MBTA if another hearing was held to conduct the

session since the previous ones were terrible. Another gentlemen
wanted to see if a partial ban of whistles could be considered

for night time relief. Resident from 2 Downey Road complained
about the speed of the trains and wanted to add his concern to

the situation of why Acton is required to blow at crossings and

not the communities such as Lincoln, Concord and Weston.

Nancy felt that we should address this whole issue at the

State House level by filing legislation that says whistles be

blown at all crossing unless they have gates, lights.

A resident of 114 Central Street felt that the whistling
could be done away with at that intersection since the sight
distance was very good in his opinion at that crossing.

A resident of 75 Maple Street wondered if we could address

the loudness and inconsistency of the decibels of the whistles.

She had witnessed several different styles of whistle blowing by
the Engineers. Jeff Barry read is daughters letter and asked

about the availability of any health effect studies regarding
noise and sleep disruption.

Pam Resor said that she would file the legislation, but it

needs to be done before the first week in November and suggested
we file appeal and the legislation. Dore’s felt we should

re-submit for Martin Street instead of appealing the decision of

the DPU.

DORE’ HUNTER - Moved - to petition the Legislature to set

standards at train crossings, such legislation to preclude
whistling at crossings that have adequate safety devices such as

gates/lights. NANCY TAVERNIER - Second. UNANIMOUS VOTE.

DORE’ HUNTER — Moved to petition individually for Martin Street

to preclude train whistles. NANCY TAVERNIER - Second. UNANIMOUS

VOTE.



PUBLIC GS AND AP

MOBIL OIL CORP. NIGHT HOURS BYLAW PERMIT

Ph Lombardo, attorney for Mobi ned the proposed
operation o s s a ion on Mass Ave. The station

will be open 24 hours for gas sales and the additional granting
of the permit to sell snack type foods is requested on a 24 hour

basis. Dore’ Hunter announced that he has represented Mobil Oil

in the past as information only. Nancy wanted assurance that

milk in large containers and bread would not be sold. Mobil

plans only on selling snack type items to be consumed in the car

while traveling no grocery type items would be sold. Anne felt

we needed to know what public good would be demonstrated under

the bylaw for issuance of the permit. She further felt that it

did not meet the bylaw since food could be purchased in other

places in town and would affect the West Acton Village District.

Nancy felt that the business was open 24 hours anyway, and that

the impact of food would not be an issue since it was not moving
from no hours open to 24 hours. Mr. Lombardo felt the rational

behind obtaining the permit was that is was open to serve those

who are out at that time between 12-6:00 and they could avail

themselves of this added service while purchasing gas and that

the good outweighed the bad.

NANCY TAVERNIER — Moved to approve the permit for 24 hours

sale of Snack foods, hot drinks for consumption in automobiles

and further that no grocery items for consumption at the home

table be sold. DORE’ HUNTER - Second. 3-1 Fanton no Dore’ asked

to have a list of food stuffs to be sold submitted to the Town

Manager for the file review at renewal time.

DR. VON BROMBSEN - RIDING ARENA, STONEYMEADE

Dr. Von Brombsen outlined her business operation. She has a

training and boarding facility and would like to further expand
to offer her clients and others a facility to hold shows. She

proposes to have the shoulders beside the driveway expanded by 10

feet on each side which would accommodate the trailers and trucks

used to transport the animals to the site. She further felt she

could open a pasture for additional parking and that no cars

would be parked outside her property bounds onto Pope Road.

DORE’ HUNTER - Moved to approve the expansion of the site and to

withhold the permission to hold shows until after staff and the

neighbors were consulted for review. NANCY TAVERNIER — Second.

UNANIMOUS VOTE. Dore’ further asked to have a No-Parking on

Strawberry Hill Road hearing handled at the same time if staff

felt the parking would overflow.
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HUTCHINS & WHEELER

COUNSELLORS AT LAW
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Board of Selectmen
Town of Acton
472 Main Street

Acton, MA 01720

May 30, 1991

Re: Mobil Oil Corporation
Magshii~*+4~ Avanu.

— Service Station Located at 553

.

S

Ladies and Gent1e~,en:

Plesee be advised that Mobil Oil Corporation (‘Mobil), the

operator of the gasoline station located at 553 Massachusetts

Avenue, Acton would like to engage itt the retail sale of food

on a 24 houc bails. Accordingly Mobil, by this letter, is

hereby applying for a Special Permit to sell such food products
after midnight in accordaz,ce with your ?flght Hour By—Law.
~ind1y place Mobil’s raquest for such a Permit on the agenda of

your next meeting.

Thank you for your attention to this matter.

cc: Donald Higgins
05361

Very,~ru1y yours

lip C. Lombardo, ~r.

Attorney for Mobil Oil

Corporation

S
. ~4c~~~HD~ .4 ‘Otm4~mA~~

IQi ~‘Wt*AL S1~ CT

RC11•O*d, MA56AC14~J$CT1~* 01110



SECFIc~4 E43. NIGIT 1~XJR BYLAW

•
1. No store or place of business engaged in the retail sale of food

shall, except as hereinafter provided, be open for the transaction of

business between the hours of 12:00 midnight and 6:00 A.M.

2. The term food used in this bylaw shall include any article or

commodity, however stored or packaged, intended for human consumption, and

shall include alcoholic beverages to be consumed off the premises at which

they are sold, unless any other law or permit or license granted to the

seller of such beverages shall otherwise provide.

3. This Bylaw shall not apply to the sale of food or alcoholic

beverages when such sale is by a common victualler or innholder, licensed
under Chapter 140 of the General Laws, primarily engaged in the sale of

food to be consumed on the premises where sold.

4. In cases where, in their opinion, the public good requires it, the

Board of Selectmen may issue a special permit allowing a store or place of

business engaged in the retail sale of food to remain open for the

transaction of such business to an hour, specified in the permit, later

than 12:00 midnight or to remain open 24 hours a day. Such special permits
shall remain in effect for a period of one (1) year.

5. Violators of this Bylaw shall be subject to a fine of $200.00 for

each violation. In case of continuing violation, every calendar day upon
which a store shall remain open in violation of this Bylaw shall be deemed

a separate offense.

. 6. This bylaw shall not apply to any store or place of business

engaged in the retail sale of food which were on March 17, 1988 regularly
and customarily open for the transaction of business between the hours of

12:00 midnight and 6:00 A.M. Such exemption to existing business shall

lapse and be of no further force and effect should any such business at

anytime fail to operate between the hours of 12:00 midnight and 6:00 A.M.

for four (4) consecutive weeks,

.
25



Given under our hands this 17th

nine hundred and
flinty one

C

TOWN OF ACTON
0
0

0
4

C
0

C
0

e
0

C
WE the undersigned, Selectmen of the Town of .Acton, by virtue of authority vested in us by law, do hereby license

Mobil Oil Corp. ...~3 Massachusetts Aye, Acton

tooperatea24 hour per day Special Permit to retail sale of food 9
the business to be carried on in Acton....a.t .55.3 Mas,s Ave. in the Nobil Stat:c~ C

as part of the’opertion .
... 9

said business to be conducted in such a manner as to conform with the requirements as provided for by iaw.

THIS LICENSE to date from the
.

day of
,
in the year one thousand.

nine hundred and flinty, two ,and to expire the.. 31st day of December. ‘in the 9
year one thousand, nine hundred and ninty..two unless sooner revoked. 9

day of December .

in the year c~e ~:•‘~sar.d, C
0

C
0

C
/ 0

t•i
,.~•_ ~: :cTMF\ U

Fee $ 1.,.5.0.0.....Q.Q
:

CF 9
*see attached list of conditions

. .: j’ ACTON

on type of food to be sold dated “~‘‘~ ~.
S
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DECISION

Pursuant to the application o( Mobil Oil Corporation for a

Special Permit to al1os.~ the sale of food later than twelve

midnight and to remain open 24 hours a day, and after a public

hearing on said application at the meeting of the Board of

Selectmen on October 8, 1991, the Board of Selectmen hereby

grant said Special Permit subject to the following condition:

The sale of food at the premises shall be restricted to

snack type items such as coffee, doughnuts and beverages and

oLher pre-pacicaged food. The sale of grocery tood items puch

as meat, poultry or fish (other than in pre—packaged

sandwiches), fresh produce and canned food shall not be

permitted.

Board ot S,1 ectr~en:

,:
/ /

/(~~4,
/1

-

,, t___~__/__

i~~_~_•
C/7~~’~-’

.

.-,
.~/ ~

October 20, 1991

18051



PUBLIC HEARINGS AND APPOINTMENTS

MOBIL OIL CORP. NIGHT HOURS BYLAW PERMIT

Phil Lombardo, attorney for Mobil Oil outlined the proposed
operation of the 24 hour gas station on Mass Ave. The station

will be open 24 hours for gas sales and the additional granting
of the permit to sell snack type foods is requested ona 24 hour

basis. Dore’ Hunter announced that he has represented Mobil Oil

in the past as information only. Nancy wanted assurance that

milk in large containers and bread would not be sold. Mobil

plans only on selling snack type items to be consumed in the car

while traveling, no grocery type items would be sold. Anne felt

we needed to know what public good would be demonstrated under

the bylaw for issuance of the permit. She further felt that it

did not meet the bylaw since food could be purchased in other

places in town and would affect the West Acton Village District.

Nancy felt that the business was open 24 hours anyway, and that

the impact of food would not be an issue since it was not moving
from no hours open to 24 hours. Mr. Lombardo felt the rational

behind obtaining the permit was that is was open to serve those

who are out at that time between 12-6:00 and they could avail

themselves of this added service while purchasing gas and that

the good outweighed the bad.

NANCY TAVERNIER - Moved to approve the permit for 24 hours

sale of Snack foods, hot drinks for consumption in automobiles

and further that no grocery items for consumption at the home

table be sold. DORE’ HUNTER - Second. 3—1 Fanton no Dore’ asked

to have a list of food stuffs to be sold submitted to the Town

Manager for the file review at renewal time.

DR. VON BROMBSEN - RIDING ARENA, STONEYMEADE

Dr. Von Brombsen outlined her business operation. She has a

training and boarding facility and would like to further expand
to offer her clients and others a facility to hold shows. She

proposes to have the shoulders beside the driveway expanded by 10

feet on each side which would accommodate the trailers and trucks

used to transport the animals to the site. She further felt she

could open a pasture for additional parking and that no cars

would be parked outside her property bounds onto Pope Road.

DORE’ HUNTER - Moved to approve the expansion of the site and to

withhold the permission to hold shows until after staff and the

neighbors were consulted for review. NANCY TAVERNIER - Second.

UNANIMOUS VOTE. Dore’ further asked to have a No-Parking on

Strawberry Hill Road hearing handled at the same time if staff

felt the parking would overflow.



TOWN OF ACTON ~7 1 t~~( ~
INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: June 29, 1992

TO: Planning Board

Board of Health

Finance Committee

South Acton Revitalization Committee

FROM: Don P. Johnson, Town Manager

SUBJECT: Mill Corner (Formerly Great Hill)

As you may know, Kevin Sweeney of Lunn and Sweeney

Corporation has proposed a development on the scarified site in

South Acton that was formerly known as Great Hill. Mr. Sweeney’s

proposal includes a possible accommodation for a limited sewer

facility to serve a portion of South Acton, outside the project

site.

The Selectmen wish to give this generous proposal full

consideration. In order to better understand the offering, they

have invited Mr. Sweeney to present his plan to the Board at

8:30PM on Tuesday, July 14. Your members are encouraged to

attend this meeting, hear the presentation, ask questions and

discuss its implications.

The Selectmen anticipate a relatively brief window of

opportunity so they are preparing to move quickly on this matter.

They realize that the relevant policy-making boards will need to

be fully versed on the subject in order to r,~spond appropriately.

This meeting will help bring all parties up o date and begin the

dialogue that will shape the Town’s policy the matter.

cc: Kevin Sweeney, Lunn and Sweeney

Board of Selectmen.~’



July 6, 1992

Mrs. Nancy Tavernier, Chair

Board of Selectmen

Acton, MA

01 720

Re: Great Hill agenda item scheduled for 7/1 4/92 at 8:30 PM

Dear Nancy,

I understand that on Tuesday, July 14th, the Selectmen are scheduled to host the Boards

of Health and Planning in order to discuss policy issues concerning a possible sewering
of South Acton. This has been raised by the Planning Board’s consideration of Mr.

Sweeney’s subdivision/PCRC proposal which would offer the town “excess septic
capacity”.

First, I am very appreciative that all the boards have taken this one item of the proposal
so seriously and have underlined their continuing commitment to finding a way to

implement the Town Meeting’s wish to see South Acton sewered.

Secondly, as you know, I have been most concerned by any hesitation to, at the least,
secure for future consideration this offer by Mr. Sweeney of excess capacity through
careful attention to the phrasing of any PCRC permit that might be issued.

If I understand correctly, some hesitation may be rooted in concerns about how to select

which of the original 148 ‘buildings-to-be-sewered’ would be able to use this excess

capacity.

As a resident I have several responses to that concern:

1. The original selection process (of the 1 48) was based on certain criteria which

included
• proximity to the village center,
• obstacles to on-site disposal.
• proximity to other buildings with obstacles to on-site disposal,
• historic preservation.

Would it not make sense to use these same criteria (or any others which I may have

neglected to remember) for any selection process in the future?

2. The most urgent need is to preservethe historic village center buildings. Most

notable is the case of the Exchange Hall which suffers from a now chronic state of

neglect secondary to its inability to be economically self-sufficient without more sewerage

capacity.

We have already seen 2 major and historically-important buildings burn. I believe a

persuasive argument can be made that the poor commercial viability of those buildings
were their ultimate undoing. I have no question that other buildings will burn over the

timespan of 10-25 years during which we await sewering through some other vehicle.



Therefore, I would urge the Boards to carefully consider the importance of securing
capacity for those buildings in any manner appropriate. We can not afford to wait to

sewer those landmark buildings until the opportunity might arise for all of the original
148 buildings to be sewered.

I will be unable to be in the audience at the joint meeting but, nevertheless, very much

appreciate the attention the boards are showing to this matter.

Yo,)~ t~4 d /~

,Iart Wendell

‘One River Street

Acton, MA

cc: Boards of Health and Planning, Town Manager



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE
~ ~\ A~(~

***** * ***** ******* ******************************************* * * * *

DATE June 19, 1992

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Mill Corner (Formerly Great Hill Village)

Kevin Sweeney is seeking permits/approvals of the Planning

Board and Board of Health for a proposed project on Great Hill.

Both the Town Planner and Health Director have briefed me on part

of his proposal that would provide a limited sewer treatment

plant capability for some of South Acton.

I have included a copy of correspondence from Acton Survey &

Engineering to the Board of Health (dated June 16, 1992) along

with an excerpt from the March 23 Board of Health minutes to show

you the very conceptual nature of his proposal at this time. One

might imagine any number of reasons to hesitate at the limited

nature of this proposal; however, the prospect of a sewering

capacity of any size in South Acton must be carefully considered

by the policy making Boards of the Town.

Staff recommends that the Selectmen convene a meeting

including the Planning Board, Board of Health and Finance

Committee to consider the ramifications of this proposal and

determine a desired strategy. The nature of Mr. Sweeney’s

project is such that we do not believe there should be much delay

in determining the Town’s position on the fer. This meeting

should be soon.

(v~
cc: Town Planner

Health Director



1~

ACTON SURVEY & ENGINEERING. (NC.

JOHN E. DUNPHY, JR., President 01
P.O. BOX 666 • ACTON. MASS. 01T20

June 16, 1992

Acton Board of Health

Acton Town Hall

472 Main Street

Acton, MA 01720

Dear Boar~

On June 2, 1992, this office requested the Board approval to

apply Regulation 11-15.10 of the Rules and Regulations of the

Acton Board of Health for the subsurface disposal system to

service the above referenced site. The requested approval would

allow State Code requirements to be used for the existing sewage

disposal system. In conjunction with that request, we also re

quested a variance from Regulation 11—15.1 of the local code to

provide 1.58 square feet of leaching area per gallon of estimated

flow for this particular system rather than 2.0 square feet per

gallon.

At the June 8, 1992 meeting of the Board, discussion indicated

that Regulation 11—15.10 allows State Code requirements for

trenches and pits, but neglects to speak of galleries or chamber

systems which are similar to trenches and pits. Title 5, 310 CMR

15.00, section 15.11 through section 15.15 describes Leaching
Pits, Leaching Galleries, Leaching Chambers,and Leaching Trench

es, respectively. In all cases the sub—section entitled “Leaching
Area” defines it as “the pervious bottom area of the excavation

and the sidewall areas of the excavation below the invert of the

inlet”. Also in the background information we provided for the

last meeting, DeFeo, Wait & Associates, Inc. states “Leaching
trenches, leaching pits and leaching galleries utilize a consid

erable amount of sidewall area which can be proven to be less

prone to clogging.” It is our opinion that the oversight in

Regulation 11-15.10 should be re—written to include leaching
chambers and leaching galleries.

In order to provide the same degree of environmental protection
required under Regulation 11-15.1, we propose the following:

1. Each dwelling will have a 1,000 gallon septic tank.

2. Individual tanks at each unit shall be pumped on an

annual basis.

S

Re: Mill C~

Lu~

Office: 277 Central Street, West Acton (617) 263-3666



3. The ex’
‘

1 be inspected annually

pumped as required with an ins e ort submit—

ted to the Board of H

4. Prior to the issuance of a sewer connection permit

any unit, the Town will be granted the right to construct

a treatment plant on site and utilize the excess capacity
of the existing leaching field.

5. Water usage into the complex will be monitored and

Health ever~ usage will be submitted to th of

6. The development will not exceed 98 bedrooms at any time.

7. The Condominium agreement will be structured to cover the

expense of replacing the septic system in 15 years.

We feel that a strict enforcement of Regulation 11—15.1 and

Regulation 11—15.10 will do manifest injustice and that the same

degree of environmental protection required under Regulation 11-

15.1 and 11—15.10 can be achieved without the strict application
of those regulations.

If you have any questions or require additional information,

please contact us.

Very truly yours,

ACTON SURV & ENGINEERING, INC.

John E. Dunphy, Jr., President

cc: Lunn and Sweeney Corporation

file no. 2611

•
-



ACTON BOARD OF HEALTH

MINUTES

.~HV I 8 l~2

MARCH 23, 1992

MEMBERS PRESENT:

STAFF PRESENT:

OTHERS PRESENT

Jonathan Bosworth (Chairman)

Cordelia Alfaro

James Barbato

Mark Conoby

Bill Mclnnis (Associate)

Doug Halley (Health Director)

Sheryl Ball

Joseph Glannon

Sandra Whaley

Betsy Eldridge

Michael Bradley

Kevin B. Sweeney

Barry Donahue

The meeting opened at 7:34 P.M.

—1—



MINUTES

On a motion made by Mr. Conoby, seconded by Ms. Alfaro, the Board

unanimously voted to accept the minutes of February 24, 1992 following

corrections.

LEAD SCREENING POLICY

Comments on the Lead Screening Program Policy from Carol Caulton, Lead

Screening Nurse for the State, were discussed by the Board. On a motion

made by Mr. Barbato, seconded by Ms. Alfaro, the Board unanimously voted to

accept the Lead Screening Program Policy following minor corrections.

ACTON SURVEY & ENGINEERING - GREAT BILL PRESENTATION

Harry Donahue, representing Acton Survey & Engineering, gave a presentation

on behalf of Kevin Sweeney regarding proposed design plans for Great Hill

Village. Mr. Sweeney is presently proposing twenty-five (25) three or four

bedroom single family residences. Gas, water and drain lines have

previously been installed along with all septic tanks from the original

proposal and six (6) leaching fields. Mr. Donahue stated that in order to

utilize the existing leaching fields a condominium association will need to

be formed. All proposed dwellings would use a shared leaching system as

part of a condominium association. Each home will have their own septic

tank which they will be required to pump which would then be connected to

the shared condominium leaching system.

—2—



Mr. S ey stated t t e proposed development would have

open space under the planning board approval. Part of this land might be

donated to the town with the possibility of a proposed sewage treatment

plant for South Acton.

are about the possibility of the Board allowing a variance

from Acton regulation 11.15.1 to use less than the required two (2) square

feet per gallon discharged. Mr. Donahue would like to utilize Title 5

requirements.

With the existing leaching fields under Acton regulations approximately 73

bedrooms could be utilized and using Title 5 design requirements of 1.5 sq

ft per gallon approximately 98 bedrooms could be utilized. Mr. Sweeney

would like approval for 98 bedrooms. The Board stated that a formal

request and complete plan for this variance should be brought to the Board

for further consideration.

A few residents of South Acton were also present at the meeting to discuss

their views regarding this proposal. This area has been identified as a

historical district and the residents are concerned that this new

development will not “fit in”. These residents would like to see a more

creative development built on this lot. Mr. Sweeney stated that his

proposal is economically beneficial and a more creative development would

not be.

Mr. Sweeney would like to start construction in the late summer or early

fall.

-3—



SELECTMEN’SMEETING ~1 \L\\c\~a.
JUNE 9, 1992

The Board of Selectmen held their regular meeting on

Tuesday, June 9, 1992, present were Norm Lake, Dare’ Hunter,

Nancy Tavernier, Anne Fanton, William Mullin and Town Manager
Johnson

CITIZENS’ CONCERNS

Mr. John Folsom asked the Board to reconsider their vote

that increased the cost of a Transfer Station Senior Citizen

Sticker. Nancy outlined the reason behind the increase and board

vote. He asked that the individual Selectmen again repeat their

view on how they voted. The Board elected not to entertain a

reconsideration vote and Mr. Folsom was invited to contact the

individual Selectmen to obtain their position on the issue.

PUBLIC HEARINGS AND APPOINTMENTS

ABOVE GROUND STORAGE - DEXTER HARPEL - KNOX TRAIL

The application was withdrawn at the request of the

applicant.
EXECUTIVE SESSION

CONSERVATION COMMISSION

The Board informed the audience that they would adjourn into

executive session and would return into regular session at

approximately 8:45 P.M. to continue the meeting.
Anne Fanton moved to adjourn into executive session for the

purpose of discussing potential litigation — Dore’ Hunter —

Second. Anne took roll call, all ayes - UNANIMOUS

CONSENT CALENDAR

The Board approved the Consent Calendar as submitted - DORE’

HUNTER - Moved to accept. NORM L~KE Second. UNANIMOUS VOTE.

CONSERVATION COMMISSION OVERSIGHT MEETING

Norm asked what projects were keeping them busy and what

concerns the Commission may have. The Commission is very busy
now with the wetlands protection hearings. it is consuming about

85-90% of their time. This is largely due to the fact that many
of the lots left to build on are marginal and require
determination. They have been working hard on the arboretum and

other conservation areas, as well as with the eagle scouts.

Meadowview Subdivision is currently keeping them very busy with 5

determination filings currently. Anne commented on the



maintenance of the land and wanted to know if they were looking
at ways to preserve open space. Dore’ thought that the memo

submitted on the Commissions background and current issues was

very helpful.

RECREATION COMMISSION OVERSIGHT

Bruce Stamski updated the Board on the activities of the

Recreation Commission. He further commented on the quality of

the Open Space Plan. The North Acton Recreation Area is still in

the permit gathering phase and he estimates that by mid-summer

all permits should be in. He thanked the town staff for all

their cooperation in the process. Anne was pleased he has used

his talents in the permitting process to answer the concerns

stated in the letter and also urged the Commission to investigate
options for private operation. Nancy felt that this area could

be the next arboretum. Bill asked for the financial information

as it is gathered so that he may support the questions he is

answering regarding the potential costs. The Board thanked them

for their efforts and

SELECTMEN’ S CONCERNS

TRASH FEES - Nancy asked the Board to amend the recent schedule

voted at the last meeting and outlined the reasons for the

amendments. DORE’ HUNTER - Moved to establish the business

sticker at 10/yr. with additional load costs as outlined in the

revised list, and to increase the price for appliances with

refrigerants to $20.00 ($8.00 increase). ANNE FANTON — Second.

UNANIMOUS VOTE.

Nancy asked the Board for their opinion on the request
received from Community Supper to have a container, provided by
them, at the landfill to collect deposit cans. The Board felt

that if they opened to one organization then all should be able

to and decided to take no action on the request until public
conunent could be obtained. Staff was asked to put together a

notice to the public.

SIGNS IN THE PUBLIC WAY - Anne outlined the three options as

outlined in the memos included in the mail. She felt that they
should opt for the laissez-faire approach regarding Temporary
Signs. The MPCC was concerned with the number of signs on the,
town hail grounds and felt that a guideline would improve the

condition. If the Town limited themselves as well, and perhaps a

constructed location at Town Hall to hang the signs could be

looked into. With regard to the signs of a permanent nature

(such as the church signs), the MPCC felt they should not be

allowed. The Board agreed they should be contacted to apply for

permission or to remove them. Permanent sign board at the

entrances to town were another issue. Bill Lawrence speaking for

the Chamber, asked the Board to consider a Welcome sign concept
at the entrances to the Town. They would not want to advertise

any specific business, just Rotary and Chamber information. The

Board felt they would also need permission from



the State Outdoor Advertising Commission if they were on State

roads. The Board agreed the Changer could develop a proposal for

consideration. DORE’ HUNTER - Moved to philosophically approve
the Laissez-faire approach for temporary signs, with details to

be worked out by staff. NORM LAKE - SECOND. UNANIMOUS VOTE.

Bill Mullin suggested that guidelines for the number of signs be

looked at as well as permission before placing signs on town

property.

MAPC Alternate - Anne asked the Board to formally appoint James

Lee as the Alternate member based upon the recent vote of the

Planning Board selecting him as their designee. ANNE FANTON -

Moved to appoint James Lee as Acton’s MAPC Alternate Member with

term to expire June 30, 1993. DORE’ HUNTER - Second. UNANIMOUS

VOTE.

APPOINTMENTS - The Board reviewed the suggested appointment
list from VCC for board reappointment. DORE’ HUNTER - Moved to

approve the reappointments as listed. NORM LAKE - Second.

UNANIMOUS VOTE.

TOWN MANAGER’ S CONCERNS

MIFA/LIQUID METRONICS - Don outlined the request from MIFA

and asked the Board if they wished to respond. The site plan has

lapsed as of 12/91 and the site planning review has lapsed and

that the Town is still exploring the issue. The Board felt we

could respond and state the facts; site plan lapsed; zoning
changes have taken place which may have an impact on this

project, this would not compromise the Town’s position. Staff

was asked to prepare the response as outlined above.

HISTORICAL PAPERS GIFT - The Board discussed the recent gift
of papers to the Historical Society. DOPE’ Moved- to send a

letter of gratitude to the Robbins family from the Town. NORM

LAKE - Second. UNANIMOUS VOTE.

TRAIN WHISTLES - Don reviewed the current letter from

Counsel. After discussion the board asked that the issue be

further explored with House counsel.

MOBIL OIL - Don asked the Board for recommendation regarding
the 24 hour permit. Mobil Oil is still violating the 24 hour

permit by selling large sized food items after midnight. The

Board discussed revocation of the license as asking them to come

in and show just cause why we should not. ANNE FANTON - Moved to

revoke the Permit July 1, 1992 for the sale of food. NORM LAKE

Second. BILL MULLIN - Moved to amend the motion to include a

request to them to show just cause why the permit should not be

revoked before actual revocation. NORM LAKE - SECOND. UNANIMOUS

VOTE. - DOPE’ HUNTER- ABSTAINED. Staff was asked to again



contact Mobil Oil and ask them to come to the next meeting to

present just cause for the board not to revoke the 24 hour

permit.

POLICE ACCREDIATION- The Police Department did very well in

the recent review by the team sent to review the Department.
They passed the field review and will be given the final OK some

time this summer. Only 200 Departments have sucessfully obtained

this designation in North America.

The Board adjourned 11:00 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll— (249)



EXECUTIVE SESSION

JUNE 9, 1992

CONCORD COOPERATIVE VS. CONSERVATION COMMISSION

The Conservation Commission, and Acheson H. Callaghan were

present to update the Board on the current suit. The problem
with the lot remaining is that they would require a wetland

crossing to develop it. One crossing was granted by the

Commission as required/allowed under the State’s regulation and

they have already made that crossing. The original developer
Brown and Galigher, never made provision to get to this lot. He

just put it off and then the Bank took over. Mr. Cal].aghan said

it would be hard to prove that the bank knew of the one crossing
limitation that affected the development of the lot.

Conservation has now denied the request to make a lengthy
crossing and the DEP’S own regulations had mislead them and they
overturned the town’s denial under 88—2. Dore’ asked if there

were any other way to develop the lot with out crossing the

wetlands. The Commission said they have suggested the bank

contact abutters for easements and they have said they have been

denied. The Commission also suggested the house be constructed

on the front of the lot to minimize the crossing and the bank

felt it was not an optIon they would take since it was not

consistent with the area and the set back along that road, the

well and the septic system would be in the back of the house and

they did not want to proceed that way. The Board asked them to

negotiate and explore other options before court action, and to

perhaps settle for a narrow driveway if they could negotiate it.

Adjourned into regular session at 8:35 P.M.

Clerk

Date

Christine Joyce
Recording Secretary



RESIDENCE (508)486-0441
(doe) 897-2045

‘~L1~u’z~ ~. G~ILLL
ATTORNEY AT LAW

311 GREAT ROAD !~ L (i >
P.O. BOX 1413

LITTLETON. MASS. 01460

02 July 1992

Board of Selectmen

Town of Acton

Town Hall

Acton, MA 01720

Nagog Restaurant Corporation
d/b/a Scupper Jacks

Gentlemen:

Enclosed are the following forms submitted in connection with

petitioners request to pledge the liquor license to U.S. Trust Co.:

- 1. Form 997.

2. Vote of Directors with Clerk’s Certificate.

3. ABCC form C.

4. A check for $50.00.

Please advise if there is anything further required of the petitioner
in this matter.

Ve Truly Yours

~
Nil

Enclosures



PETITION FOR CHANGE OF. LOCATION OR MANAGER

THE COMMONWEALTH OF MASSACHUSETTS

To the

Licensing Board for the TOWN OF ACTON

The undersigned re.spectfuliy peUtioi~ for

Me.pd~s~p~ ~g~r of Na~og çç~p ~ Scupper

Jacks hereby request the approval of the Board to allow the pledge of the All

~, Alcoholic Liquor icense United States Trust c.~.rt

MA ~~the ~~ ~ ~y...N ~..R~t.aw~t~nt ~

t ftw~t. .C.Q..

L~hn ..E~..i~eridos~.,...P.r.esident
Nagog Restaurant Corp.
3 Nagog Park

Acton, MA 01720

FORM 997 Hoa~s & WARREN. INC.. PUW..ISHER~



CLERK ‘S CERTIFICATE

I, Sharon M. Mendosa Clerk of Nagog Restaurant Corporation, a

Massachusetts corporation (the “Corporation”), do hereby certify that

attached hereto is a true, correct and complete copy of a vote duly

adopted by the Board of Directors of the Corporation by unanimous

consent dated as of May 22, 1992. Such resolution has not been

amended or modified and is in full force and effect in the form

adopted as attached hereto.

IN WITNESS WHEREOF, I have signed this Certificate this 2 day of

July 1992.

ii n
722 /k~ ,~, ~j>~

S aron M. Mendosa

Clerk - Nagog Restaurant Corp.



VOTE

At a meeting of the Board of Directors of Nagog Restaurant Corp.

d/b/a Scupper Jacks duly called and held on May 22, 1992 at 10:00

a.m. at the corporation’s place of business in Acton, MA, the

following was adopted by unanimous consent of the directors:

“The corporation shall petition the Board of Selectmen of

the Town of Acton for permission and authority to pledge
the liquor license of the corporation to the U.S. Trust

Co. of Court St., Boston, MA.”

A True Copy - Attest

/

~ 1)2 P ~ 1 ~

Sharon M. Mendosa

Clerk - Nagog Restaurant Corp.

July 2, 1992

1



FORM C THIS FORM FOR FINANCING “CAPITALIZATION

* IS LICENSE PART OF COLLATORAL? ‘ES X NO

(Using Liquor License to secure financing)

* THIS QUESTION MUST BE ANSWERED BEFORE THE FORM IS SUBMITTED

PURCHASE PRICE: Three Hundred Thousand Dollars

WHAT WAS PURCHASED: The All Alcoholic Beveraqe License and all furniture
fixtures, stock in trade and goodwill

SHARES OF STOCK: 200 shares

ASSETS: Lease Assigned as part of sale to Nagog Rest. Corp
(Building) (License)

OTHER ASSETS:

WHO PURCHASED: Nagoq Restaurant Corp.

HOW FINANCED: $50,000.00 $250.000.00 loan from U.S. Trust Co

(Cash - Loans - Mortgage — Bank — Seller - etc.)

PREMISES: Leased

(Owned - Leased - Rented)

IF THIS IS A CLUB LICENSE, HAS THERE BEEN A SALE” OR DISSOLUTIONS

OF CLUB? N/A CHANGE IN OFFICERS OR CLUB ORGANIZATION? N/A

ANY ADDITIONAL INFORMATION THAT YOU MAY HAVE THAT WOULD HELP THE

COMMISSION IN DETERMINING THE STATUS OF THIS APPLICATION:___________

IT IS IMPORTANT TO KEEP ALL INFORMATION CONFIDENTIAL.

Signature of Investigator Date

.2
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TOWN OF ACTON

— 1

INTEROFFICE COMMUNICATION

DATE: July 1, 1992

TO: Don Johnson/Selectmen/Roy Wetherby

FROM: Trustees, West Acton Citizens Library (WACL)

SUBJ: Restricted Gift

Trustees request you accept this restricted gift of $100. from

the Acton Women’s Club, Book Club and credit the money to the

WACL book account.

It is our intention to purchase books with this donation.

Frances E. Bissell, Chair

Trustees



INTERDEPARTMENTAL COMMUNICATION

DATE 7/9/92

TO: Board of Selectmen

FROM: Engineering

SUBJECT: Emergency Electrical Hook-up - 13 Rear Oakwood

We have received a request for Emergency Electrical Hook—up
prior to the public hearing. The location is an existing
dwelling at l3-R Oakwood Road which is nearly completed and ready
for occupancy. -

We have no objections to allowing this request.

x~Q,vt/~t~1~
Dennis P. Ring
Engineering Assi nt II
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Co4b~rs~~ø4 (~
July 9, 1992

F. Cary Hobson and his wife Celia live at 132 Arlington St.

They are both hearing impaired. At home is a teenage son

and son Corey when he’s not in residence at the Clarke School.

Their daughter is married and lives with her husband and

small child. She cannot assist her parents financially. Mr.

Hobson is working a late night shift at Digital part-time. His

wife also works part-time.

Currently the Hobsons look to be facing a rental fee for their

son’s hearing device far into the future. The Acton Lions

Club will donate $1,000 of the cost of the hearing device

described in Mr. Hobson’s attached letter. Mr. Hobson is

requesting at my urging the balance of $1,861.50 or any

part thereof.

I asked Mr. H. how his son is doing with the new Tactaid 7;

his face lit up and told me “wonderfully.” A real change has

come to the boy because of this new sense of being able to

express himself.

Mr. Hobson is a member of the Acton Commission on Disabilities.

7) //~
Lc~~4of~
Carol Lake

Council On Aging

Request to the Betsy Ball Fund



132 Arlington Street

Acton MA 07120—2424

30—June—92

Acton Board of Selectmen:

A little boy from Actori is a student at the Clarke School for the

Deaf in Northampton, Massachusetts. Corey, an active eight—year—
old, is working hard in school to develop the speech and language
skills that he will need throughout his life. Corey has a very

profound hearing loss and even the most sophisticated hearing
aids are not able to offer him much auditory help to him. The

school’s audiologist has recommended that Corey’s family consider

purchasing Tactaid 7, a special device that translates sounds into

vibrations on the skin. The cost of this device is about $3000.

Since using this device, Corey has made startling progress with his

speech.

Clarke School is now 125 years old while throughout history, the

staff have taught deaf children to talk and to understand others

through lipreading. These very necessary life skills allow deaf

deaf children to fulfill their individual potential and to

participate in all aspects of life.

Although Corey is a student under the 766 program, the school does

not provide such device. Currently the family is renting the

device for $100.00 per two months. We would like to purchase the

device. Acton Lions Club is willing to donate $1000.00 provided
that the device can be purchased within a certain time.

Any support that the town can provide will be a wonderful help,
although severally handicapped, to a really great kid.

Thank you very much for your consideration.

Sincerely,

F. Cary and Celia Flobson
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUMCATION

July 8, 1992

TO: Don P. Johnson, Town Manager

FROM: Dean A. Charter, Municipal Properties Director(~~~
SUBJECT: Main Street sidewalk in front of the Memorial Library

As you know, the portion of the Town Common in front of the Memorial

Library was dug up recently when the oil tank was removed, and one of the

walkways was demolished in the process. Now is the time to come up with a design
for this area, and address all the problems at once, rather than on a piecemeal
basis. Prior to having a plan prepared, there are several

fundamental design decisions that have to be made:

1. Will parking be allowed in front of the Library? Presently
there are three informal parking spots, which also serve as the sidewalk in
this area, and as a result have caused disputes in the past. My personal
preference would be to eliminate these spots and have the area in front of

the library built just the same as what presently exists in front of the

Town Hall, which is vertical granite curb with concrete sidewalk
constructed two feet outside the present fog line. The Town Engineer
feels that we should keep as many parking spots as possible, and would

leave three legal, marked parking spots, with the curbing and sidewalk

placed behind the parking area. In 1990 the Library Trustees also voted in

favor of keeping the three parking spots along Mam St., as the Town

Engineer recommends. To build the new sidewalk this far back, a utility
pole would have to be moved back, and one Maple would have to be

removed, but that tree is declining from road salt, and will probably have

to be taken down in a few years anyway.

2. The existing concrete walkway that runs from Main St. to the old front

entrance to the Library is in very poor shape, and should be removed or

replaced. Due to the configuration of the Library, the walkway leads no

where, as the old entrance is permanently locked. it is important to keep
the alcove open to the public from the outside, in my opinion, due to the

fact that it is the memorial to the veterans of the Civil War, but I don’t
feel that there is a need to maintain a paved walkway for the occasional

user. As is now, the existing walk presents a tripping hazard, misleads
visitors to a locked entrance, and has to be kept clear of ice during the
winter due to our liability position.



My personal preference would be to eliminate this walkway entirely. and

grass the area. In 1990 the Library Trustees voted in favor of .rebuilding
this walkway, but my sense is that they did not feel really strongly one

way or another about replacing a walkway no one uses. It would certainly
be an expensive, and I feel, an unnecessary, addition.

3. There is a path that runs from the new walkway between the library and

Town Hall and the front of the Center Store. The first portion of this

path was paved in Bluestone until the oil tank had to be removed, at which

time it was demolished. My feeling is that this path would be unnecessary
if a proper sidewalk was installed along Main Street, and if the cut

through in the plantings between the Library and the Center Store were

blocked with vegetation. Therefore, I advocate the removal of the

remains of the old walkway, and grassing the area.

The result of these design changes will be the elimination of some unnecessary
pavement, and the “greening” of this area. If possible, I would like to have some

decisions on these basic design questions within a month so the design can be

developed and the work performed in the early fall so that grass can be established
this growing season.

DAC/94
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: July 10, 1992

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Land Gifts

I have attached copies of correspondence between Roland Bartl

and myself regarding land gifts to the Town. For your

information, I have also included paper work from additional

properties that we are currently processing ... just to give you

an idea of the significance of the question.

Roland and I seem to be in agreement. I shall seek policy

direction or comments of the Board at your meeting on July 14.
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION / \

TOWN MANAGERS OFFICE

DATE July 2, 1992

T0 Roland Barti, Town Planner

FROM: Don P. Johnson. Town Manager

SUBJECT: Mill Corner Subdivision

Hearthstone Farm Subdivision

I am in receipt of your note regarding the donation of future

“conservation land” as part of Kevin Sweeney’s project on Great

Hill (Mill Corner). I wonder if there is a reason that you refer

to it as “conservation” land rather than simply town—owned land.

The latter provides a great deal more latitude in the way we use

such gifts.

My office has been working with potential donors of land to

try and have as many donations as possible come in to the Town,

rather than “conservation”. I am of the belief that the practice

of committing this type of land to conservation purposes is a

carry over from years past when our Conservation Commission was

buying land with state assistance. In that case it made good

sense to have the land dedicated for the limited purposes of

conservation, in exchange for the financing. Today, when we are

receiving donations that do not need to be dedicated or

restricted, it seems wise to keep the use potentials as broad as

possible.

Another argument that used to have merit was that the

Conservation Commission was charged with maintenance of

conservation lands. Under the organizational structure today,



our Municipal Properties Department is charged with this

responsibility for all town lands, including conservation land.

This arrangement provides maintenance for all of our properties

so the former concern no longer exists.

I note from Dean Charter’s comments that similar

consideration is being given to land that is part of the

Hearthstone Farm Subdivision adjacent to the Strawberry Hill

Conservation Area. My comments are similar in that instance,

also.

Please discuss this with me in the near future. I would be

interested in your thoughts on the subject

cc: Board of Selectmen~~~
Dean Charter

David Abbt

DPJ: 326
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TOWN OF ACTON

FROM:

INTER-DEPARTMENTAL COMMUNICATION

Donna Jacobs. Assistant Planner

DATE 6/25/92

Fire Department
Health Dept.
Police Dept.
Municipal Properties
SARC

SUBJECT: Inter-Departmental Review of MILL CORNER

Revised Preliminary Plan

Attached is a copy of the revised preliminary plan of Mill Corner Subdivision.
Revisions have been made in response to input from staff, Planning Board, SARC, and

SAVPC. The original preliminary plan (copy attached) was distributed for staff
review on May 15th.

Please review this revised plan and return your comments to the Planning
Department on or before July 17th. The Planning Board will is required to issue its
decision prior to July 28th.

If you have any questions feel free to call me at 264-9636.

,~J ?-~‘, ~
a s.c. ~ c:~/-6t~ e~

________________

~. ~ ~

~( ~~

~1 ~-s~ ~

7 ~

z ~

s ~- S~

Lp-. ~

&vt Y~

-

~Aa-~.

T0 Bldg. Commissioner -

‘Water District

Engineering Admin.
Conservation Admin.
Historic District Commission

Applicant:
Engineer:
Location:

Map & Parcel:

Parcel:

Lots:

Acres:

Zoning:
Street Address:

Lunn & Sweeney Corporation
Acton Survey & Engineering. Inc.

east side of Main St., opposite Central St. intersection
H-2A li-i, 11-2, 11-3, 11-4~ 11-5,11-6,11-7,11-8
G-2A. 81, 82. 83, 84, 85, 86, 87

2

17.92

R-2, SAV
Main Street

S 2~ ~)n~/~ S? T2.

,~6.Signature:. fl~te
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

June 29, 1992

TO: Donna Jacobs, Assistant Planner

FROM: Dean A. Charter, Municipal Properties Directoi(~)

SUBJECT: Preliminary review of Mill Corner

I have reviewed the application for the above noted subdivision. My comments

are as follows:

A full landscaping plan, showing street trees and planting islands, should be

submitted for review. For this sort of highly congested sort of development, proper

planning as to tree species and locations is essential.

There was some discussion regarding possible donation of land to the Town for

conservation or recreation purposes. The easterly portion of Parcel 2, which is

adjacent to the Great Hill Conservation Area, would be the most logical portion for

the Town to acquire, with the possibility of building an access point and small

parking area accessible from the proposed Nylander’s Way. The westerly portion
of Parcel 2, adjacent to Main St., has little conservation or recreation potential,
although it might have some value if the sidewalk is to be extended along Main St...

Generally, however, these small slivers of land that are surrounded with developed
areas, have very little value to this department, and should stay with the

homeowner’s association.

Prior to acceptance of any land donations, the area should be stabilized and

vegetated to our satisfaction, and the abutters should sign off that all the problems
associated with the earlier, and the proposed, development, have been resolved.

There should be clear wording in the deed for any land donated to the Town

that this area will be accessible at any time by Town staff and equipment, and for

the general public. It should also be understood that the area will be maintained to

a standard acceptable to the Town, not as might be dictated by the developer or an

association.

CC~a~~ommission
DAC/91



TOWN OF ACTON

INTERDEPARThIENTAL COMMUNICATION

June 29, 1992

TO: Donna Jacobs, Assistant Planner

FROM Dean A. Charter, Municipal Properties Directo~c~
SUBJECT: Preliminary review of Hearthstone Farm

I have reviewed the application for the above noted subdivision, and offer these

comments:

The Issac Davis Trail runs along Strawberry Hill Road, contrary to the

response to question 7.

A more complete map, showing the location of the land to be donated to the

Town, would have been helpful, but any donation of land contiguous to the Spring
Hill Conservation Area would be gratefully accepted. It is important that the deed

be carefully reviewed for this donation so that the land is clearly an unrestricted

gift and that the land will be accessible to the public for the stated use.

The status of the easement shown between lot 7 and lot 6 should be clarified.

Our experience with a recurring problem with a similar easement in Northbriar has

shown that, whatever the legal status, there are many misconceptions about

easements. In the Northbriar situation the Planning Board made a series of

statements and took certain actions without the knowledge of this department or

the Conservation Commission that have clouded the issue, and created a long legal
wrangle. My assumption is that the easement in question is intended to serve as

some sort of access to the donated land. Ideally, the access should be deeded to the

Town in fee, along with the rest of the land donation, and an access roadway should

be roughed in by the developer. Failing that, the easement is acceptable if the trail

is roughed in and the deed clearly states that the public has an unquestioned right
to pass and repass, and that the Town has the right to operate motor vehicles, for

routine maintenance and for emergency purposes, on this easement. It should also

be understood that the Town will have the nght to repair and upgrade this

easement from time to time, and to erect such signage as it sees necessary within

the easement.

A full landscaping plan, showing street trees and island plantings, should be

submitted.

CC.: own Manager
~Co mmission

DAC/90
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Don P. Johnson, Town Manager DATE: July 9, 1992

FROM: Roland Barti, Town Planner ~2 /~2~
SUBJECT: OSD & PCRC Common Land Deeds to Town, Use Designation

In response to your 7/2/92 idc I wanted to let you know that I concur with the

underlying notion of your letter that common land deeds should not limit or

dedicate the land solely to conservation purposes. ‘While in reality this is the most

likely use of most of these lands for some long time to come, other uses are entirely
conceivable and should not be eliminated by deed restrictions. Case in point will be

the Mill Corner common land where the Town might want to construct a sewer

treatment facility and a public parking area. Actual uses on Town owned land

should be decided on a case by case basis. So please regard my use of the words
“conservation land” as an unintentional misnomer. Past practice seems to have the

tendency to influence today’s language and practice in sometimes subtle and

subconscious ways. Thank you for flagging it.

As to the specific situation at the Mill Corner PCRC, it seems however logical
that the common land adjacent to the existing Great Hill conservation area might be

used to further the purpose of that land resource, by providing another access point
and maybe an open field. Other parts of the common land should be available for

other uses as mentioned above. Regarding the Hearthstone Farm PCRC the common
land again is bordering existing conservation land and the common land from this
subdivision should also be used at least in part to enhance that resource, i.e. new
access point, vista from top of Strawberry Hill. The land isn’t much good for

anything else except possibly for the water tower on top of the hill, but the Water

District has dropped this idea at least for now. In neither case, however, was it my
intention to suggest a deed restriction for conservation uses only.

Notwithstanding the above, we must recognize three points:

1. The principal purpose in promoting Open Space Developments (OSD) and

Planned Conservation Residential Communities (PCRC), and, since the adoption of

the Master Plan, in actually giving density bonuses for these types of developments,
is the preservation open spaces. The public purpose, benefit and rationale for this

policy are well documented in the Master Plan. However, not all open spaces must

be dedicated conservation land, nor does the occasional use of common land for

purposes other than conservation breach with any guidelines of the Master Plan.

Again, a case by case approach is the most appropriate way for the Town to come to

decisions on the use of any particular land resource.

~7. .~4-~1



2. Open space land that is restricted from further development results in added

value and marketability to the developable residential properties in its vicinity. We

must recognize .the legitimate interest of a developer of a PCRC or OSD who might
seek to preserve and secure this value through deed restrictions on the common land.

3. The zoning bylaw as currently written restricts the use of common land to

conservation, historic preservation and education, outdoor education, recreation, park
purposes. agriculture, horticulture and/or forestry. This restriction is independent
from ownership and in my opinion applies to the Town as well. While general
municipal uses are allowed in every zoning district, the common land is further

restricted by the Bylaw. Any uses other than those authorized under the Bylaw that

the Town might wish to pursue on common land it owns, would have to be approved
by Town Meeting as a zoning change. Here too, I think that a case by case approach
is the most appropriate process of making land use decisions on Town owned land.

I will be glad to discuss this matter further with you. Many interesting related

issues come to mind such as the value of open space preservation versus development
for tax base, or assessment practices on OSDs and PCRCs. There are people in public
policy research institutions who come out with interesting analytical results.

xc: Planning Board

rhb386*7/92]
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Norman P. Cohen

(617) 573-0386

PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108 ACTON ENGINEERING DEPT.

Telephone: (617) 573-0100

Facsimile: (617) 227-4420

David F. Abbt

Engineering Administrator

Town of Acton

472 Main Street

Acton, MA 01720

July 2, 1992

Dear Dave:

The draft deed which

following comments.

(Town of Acton - Castelline Land)

you sent to me appears to be in satisfactory form subject to the

The word “paid” should be inserted after the word “consideration” in the second line

of the deed. The street address for the Town of Acton must be added in the first paragraph.

ith respect to the r ction on page 2, you may wish to add at the end the wor

“as set forth in Section SC of Chapter 40 of the Massachusetts General Laws.”

If there is no town meeting vote accepting the land, you should get a vote of the

Selectmen accepting it. (Alternatively, the deed could provide a space for its acceptance by
the Selectmen.)

One last minor point, the copy of the assessing cards which were sent to us by the

Town indicate that the two parcels being given to the Town consist of two lots measuring 4

1/2 acres and 1 1/2 acres. The deed indicates that the lots are 4 1/2 acres and 2 1/2 acres. I

think the assessing cards are incorrect.

Very truly yours,

Norman P. Cohen

NPC/db



QUITCLAIM D!F~D

I, ANTHONY CAST1~LLINE, of Weston, Middlesex (ounty, Massachusetts for

consideration of ONE ($1.00) DOT~,LAR and other valuable consideration

grant to Town of Acton

WITH QUITCLAIM COVENANTS

A certain tract or parcel of meadow land, situated in the Westerly

part of Acton, in said M~dd1esex County. hounded and described as

follows:

Beginning at the Northerly corner of the premises at land now or

formerly of Barker & Noyes, land now or formerly of Luke Blanchard,

and land now or formerly of James W. Hayward in the center of a

ditch; thence running

SOUTHEASTERLY: on land of said Barker & Noyes, by the center of a

ditch to said Barker & Noyes’ Conant lot: thence

WESTERLY: on said Conant lot to Fort Pond Brook; thence

NORTHERLY: on said brook to a stake and stones at land now or

formerly of said James W. Hayward; thence

NORTHEASTERLY: by land of said Hayward and the center of an old

ditch, one hundred ninety—five (195) feet to the point

of beginning.

Containing four and one—half acres of land, more or less.

Also one other lot situated Westerly of the above—described lot

containing about two and one—half acres of wood and meadowland

bounded and described as follows:

Beginning at the Southerly corner of the premises at land now or

formerly of Enock Hall and land of said Barker & Noyes; thence

EASTERLY: by land of said Barker & Noyes to the Fort Pond Brook;

thence

NORTHERLY: on said brook to land of said Barker &Noyes; thence

WESTERLY: by said Barker & Noyes land•to a stake; thence

SOUTHERLY: by land of said Enock Hall, to the point of beginning.

Subject to and with the benefit of any rights of way of record,
insofar as the same are now in force and applicable.

For Grantor’s title see deed dated March 27, 1978 and recorded with

Middlesex County Registry of Deeds in Book 13411, Page 607.



CT ION

This conveyance is made subject to the re~trtctIon that the 1an~

granted herein be used for purposes of conservation and public

WITNESS my hand and seal this day of
,

1992.

ANTHONY CASTELLIN~

COMHONWEALTH OF HASSACHUSETTS

Middlesex, ss. ,
1992

Then personally appeared the above named ANTHONY CASTFT~.LIrIE and

acknowledged the foregoing instrument to be his free act and deed,

before me

JOSEPH ROSSI — NOTARY PUBLIC

My commission expires: 7/6/95

Page 2 of 2



JOSEPH Rossi

Afl~L~ Al LAW

2120 COMMONWEALTH AVENUE

SUITE TEN

NEWrON. MASSACHUSE1TS 02166

(617’ 964-4472

February 27, 1992

Acton Town Hall

472 Main Street

Acton, Massachusetts 01720

Attn: Office of the Tr~asurer

RE: Parcel ID#’s P2—150 and F2—122

Dear Sir/Madam:

Please be advised that I represent Anthony Castelline, the owner

of the above—referenced real estate in the town of Acton. Mr.

Castelline has informed me that his real estate taxes on this land

are in arrears and he desires to deed the land to the town of

Acton in lieu of forec~losure. Accordingly, 1 would request that a

representative of your office contact me for further discussion.

\hanking you, I am

Y urs truly

JR/lmc



TOWN OF ACTON

/~Tfl~- ~
~~9( ~ DEPARTMENT OF MUNICIPAL PROPERTIES

472 MAIN STREET

ACTON. MASS. 01720

ACTON

DEAN A. CHARTER. M.C.A.

D~R(CTOR

505.Z64-9629

TOM TIDMAN

C0,~Is~RvA~oN AQMIN~STRATOP

508.264.9631

March 5, 1992

Joseph Rossi

Attorney At Law

2120 Commonwealth Avenue
Suite Ten

Newton. Ma., 02166

Dear Mr. Rossi:

I am writing to you regarding the possible donation of the Castelline” land,
noted as parcels F2-150-000 and F2-122-000. Town staff is very interested in

acquiring these parcels, as they directly abut existing parcels of conservation land,
and would be incorporated into the Fort Pond Brook Greenbelt. This area would
remain undeveloped, other than foot paths, and would serve as a measure of

protection for the wildlife, plants ,
and water resources in this floodplain.

The best way to expedite the transfer of these parcels would be if you could

prepare a deed transferring the land to the Town of Acton, and send the deed to

me, so that I can have it reviewed by our counsel. At that time I can also present
the matter to the Board of Selectmen for their vote, and could also place the

formal acceptance of the land on the warrant for the Special Town Meeting, which
will be held in the fall.

I wili be out of Town until March 25, but if you have any questions about the

technical aspects of the deed or land transfer, you might want to contact David

Abbt. Engineering Administrator, and 508-264-9628, and I am sure that he can help
out. If I can be of any further assistance, please do not hesitate to contact me after
the 25th.

Sincerely,

c~

Dean A. Charter

Director, Municipal Properties

DAC/10



Town of Acton

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Don P. Johnson DATE: July 7, 1992

FROM: Roland Barti iE7 /1?~.

SUBJECT: ACORN PARK - Kirk Ware v. Nancy Tavernier

This is to follow up my previous letter in this matter dated 6/18/92.

Although it is rather annoying and frustrating to see MHD once again ignore
local concerns I do not believe the issue is worth the cost of further litigation. While
MHD is holding its final Section 61 finding until the Town has commented on the

draft, the signals are pretty clear that the Town’s comments will be ignored anyhow.
Given this assessment of the situation I can offer the following recommendation:

Send letter to MHD (draft attached) objecting to the plans for the intersection
and insisting on a through movement restriction from Acorn Park into Harris Street.

This would serve the purpose of once more stating the Town’s position - a last ditch

effort or a face saving measure, if you will. In the almost certain event that MHD

is going to ignore us, the Town’s course of action should be to concede and to settle
with Kirk Ware on this last remaining item of the appeal. I am making this

recommendation because any significant development of Acorn Park appears to be

remote for the moment and because the Town could resort to other measures if

through traffic on Harris Street becomes a problem in the future. These measures

could be a restriction for resident traffic only, a one way regulation or an actual

physical barrier for all through traffic.

Planning Department



Thomas F. McLoughlin
Attn. Doug Landry
Public/Private Development Unit
Massachusetts Highway Department
10 Park Plaza, Room 7130

Boston, MA 02116

Re; Acorn Park, Acton - Section 61 Fmdmg (EOEA # 5971)

Mr. McLoughlin;

We have reviewed the draft Section 61 Finding in the above referenced matter.

The finding does not address the Town’s concerns regarding traffic on Harris Street.

The Town of Acton has previously made its concerns, position and suggestions
abundantly clear. We refer to the letter from Acton Town Planner Mr. Barti to

Mr. Laing in the District 4 office, dated 8/24/1990. We urge that you change the

intersection plans and the Section 61 Finding in accordance with the request made in

said letter.

Sincerely,

Board of Selectmen

Town of Acton



Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

JY 2 ? ~

INTERDEPARTMENTAL COMMUNICATION

TO: Don P. Johnson DATE: June 18, 1992

FROM: Roland Barti ~- 1~7

SUBJECT: ACORN PARK - Kirk Ware v. Nancy Tavernier (zoning appeal of

Site Plan Special Permit # 2/10/89 - 308),
MHD Section 61 Finding.

Attached please find draft of Section 61 finding by the Mass. Highway
Department (MHD) in the above referenced matters. I refer you to section III of

the document, 2nd paragraph - “Route 2A/119/Harris Street/Site Drive intersection”.

The paragraph would require free movements for all directions, including for the

Acorn Park Drive approach through into Harris Street once the signal is installed.

This provision violates the above referenced site plan special permit which has been

in litigation for some time (Ware v. Tavernier), and which requires that through
movements from Acorn Park Drive into Harris Street shall not be allowed. While

all other points of dispute seem to be resolved, it is precisely this issue that has

prevented settlement of the case so far because the MHD decision had not been made

and the plaintiff was concerned that he would be caught between a Town

requirement restricting movements and a MHD requirement of a different nature.

The through movement restriction originated from a concern that Harris

Street as a residential Street and its intersection with Rt.27 would be overloaded by
Acorn Park traffic. Also, the owner of property directly in the corner of Great Road

and Harris Street, Ms. McCarthy, was very vocal about her concerns. Her property
and residence would be affected in a very significant way as it is, and keeping
additional traffic of the rear side of her land seemed to address her concerns and

objections at least in part.

We have tried over the years to convince MHD to agree to this movement

restriction, so that we can settle the case. See attached letter dated 8/24/90, which

was followed up multiple times by phone calls and other letter. Now MHD has

apparently decided and it is not what we want to see, nor is it what the MEPA

Certificate of compliance had assumed. I note that the last State MEPA Certificate
of Compliance of 7/6/1988 (attached) was issued with the understanding that project
traffic would be diverted from Harris Street. The draft MHD Section 61 finding is
therefore in violation of the MEPA certificate.



David Abbt and I had met on April 6 of this year with MHD officials and Kirk

Ware on this subject and the draft Section 61 finding does not reflect the outcome of

that meeting. The position reached by MHD in that meeting, which I would not call

an understanding, was that the through movement from Acorn Park Drive into

Harris Street would be prohibited as we had required, and that in addition left turn

movements eastbound from Route 2A into Harris Street would be prohibited as well.

This second restriction did not make sense to me and David. It seemed totally
useless and impractical, more or less pulled out of the air during the meeting to

make things more difficult than they need to be. But the debate had gone on for a

long time and we agreed that MHD draft a Section 61 finding with these turning
restrictions, send it to us and we would present it to the Selectmen, since it affects

their site plan approval. The draft Section 61 findings received and attached do not

reflect this agreement.

David and I are looking for further guidance on how to proceed.

xc: David Abbt

Attachments

E rhb384*6/19]
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DRAFT

)(ASSACHUSETTS HIGHWAY DEPART*INT

FINDING PURZUM~T TO

K.C.L. CHAPTER 30, SECTION 61

PROJECT NAME: Acorn Park

PROJECT LOCZ~tjO$; Acton - Route 2A/fl9 (Great Road)

PROJECT PROPONENT: Aconi Park Realty Trust

EOEA NUMBER~ 5971

I ~rQas~tD~scriDtion

Pull-build development of the proposed project involves tIie

construction of 566,000 square feet of research and development
light industrial, and office space in the Town of Acton,
Kttssachusetts. The ~u1tiple-use project will be located ott the

south aide of Route 2AJ 119 approximately 3/4 mile west of the

Route ?AJll9fNain Street (ROute 21) intersection, on a 67—acre

parcel. The nultiple-uae project will provide 1,989 parking
spaces and is estimated to tave a cost of approximately 60

million dollars.

The proposed expansion project will be developed in Lwo

phases. Phase I entails the development of 105,000 square feet.

Phase II entails the development of an additional 461,000 square
feet.

The project proponent has ap~lied to the Nascaohuoctts

fligh’way Department (MUD) for permits under M.G.L. c. 81, 5 21 for

access to Route 2A/119 and viii apply for traffic cignal permits
to be issued to the Town of Acton under )4.G.L. c 85, S 2.

The proponent prepared and submitted, pursuant to N.G.L.

C-. 30, § 61 and 62A-R of the Maesacbusetts Environmental Policy
Act, a Draft Environmental Impact Report (January 1986), a Final
Environmental Impact Report (June £937), a Supplemental Final

Environmental Impact Report (October 1987), and a Revised

Supple3nentaJ. Final Environmental Impact Report (July 1938). On

September 1, 1988, the Secretdry of Environmental Affairs iss~ied

a certificate stating that the Revised SFEIR adequately and

properly complies with NEPA and its imple7tenting regulations.

The 10th has reviewed and commented on the above IIEFA

submissions and has considered the comments of various parties on

the ~fls, in connection with the permit applications submitted by
tbe proponent. This SeCtion 61 Finding is accordingly based upon
information disclosed and discussed in the MEPA procei*~.
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D~AFT
II. Overall Prç3~ct flmacts

Pull-build occupancy of the multiple—use development is

projectecl to generate an additional 4,603 vehicle-trips’ to and
from the site during an average weekday, including 898 vehicle—

trips (i~i and out) during the weekday AM peak hour and 942

vehicle-trips (in and out) during the weekday PM peak hour.

Phase I of the project is expected to generate 754 vehicle-trips
to and from the site during an average weekday, including 167

vehicle—trips during the AM peak hour and 1-IS vehicle—trips
during the PM peak hour. Phase XX of the project is expected to

generate an additional 3,249 vehicle-trips to and from the site

during an average weekday, including an additional 731 vehicle—

trips during the AM peak hour and an additional 766 vehicle-tripe
during the PM peak hour. The impacts o this anticipated traffic
load on the surrounding regional roadway network have boon

assessed by the MILD based upon information sat forth in the flETR,
Ftt&, SIrrIR, and Revised SPEIR.

In the absence of any mitigating highway improvements, Acorn

Park-related traffic would be expected to have generally
detrimental congestion and safety impacts in a number at primary
areas. These include; the Route 2A/119/HArris Street/Sits Drive

intersection, the Route 2A/119/Collage Mall West Site Drivc

intersection, the Route 2k/itS/Route 110 intersection, the Route

2Affl9JMagog Park intersection, the Route 2AIflS/Main Street

(Route 27) intersection, and the Main Street/Harris Street

intersection. The specific impacts on each of these locations
and the mitigation measures required to address than are detailed

in Part In Of the Pindixn

III. Speciflp~roiect Impacts and Mitigation Meiisurec

The VOID has analyzed the safety and congestion inpacts in

the aftected highway area due to the propoocd multiple-use
project and has determined that the mitigation measures outlined
below are required to minimize the traffic impacts of this

development, Discussions have beexi held with the project
proponent regarding mitigation measures and the proponont has

committed to undertake the following mitigation measures.

Route 2A/fl9/Harrjs Street/Site Drive jntersection

The 1996 BuiLd with traffic mitigation scenario indicates
that LOS for this new signalized intersee~tion will be at l~evels

‘l’ectnical terms used in this Finding arc as defined in

the Transportation Research Board Ffichway
~ (1995).

2
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B/C (Average Delay = 14.7/22.1 seconds) during the weekday AM/FM

peak hours.

Prior to any site occupancy, the proponent will construct

this intersection, restripe Route 2A/119, and modify the geometry
of the harris Street approach to alloce only right-turn movements

to Route 2A/fl9 in accordance with the conceptual plan entitled

~fl~oject Phasing Plan” dated May 22, 1992, prepared and submitted

to the MMD on behalf of the proponent by 11MM Associates, Inc.

This plan will be refined as the design progresses from the

conceptual to the 100 percent design level. As part of the

iiaplcinentation at these irprovanents, the proponent, has also

agreed to install appropriate signs outside of the State lii ytiway
Layout on the Acorn Park site drive approach to this intersection

to prohibit through movements to flarris Street.

Necessary preparation for eventual signalization that would

require breaking the pavement surface, such as installing
conduit, should be completed during the construction of the site

drive. When signalization becomes warrante& and authorized by
the MMD, the proponent will signalize this intersection- The

design of this signalization will allow &ii vehicle aovcmcnte at

this intersection.

Prior to any Phase It site occupancy, the proponent. will

widen Route 211/ 119 to a five-lane aro~s C~cction at this

intersection in accordance with conceptu&l and 100 percent plans
to be su.bmitted to and approved by the MUD.

Route 2A/LflLCotlwte Kafl.Wcst Sits Drive intersection

For the 1996 No—Ruild scenario, weekday PM peak hour LOS for

the westbound Route 2A/11Q left—turn movement at this

u.ncignaiizcd ].nterz305ta.on will ha at Level P (Reserve Capacity
—60). The 1996 Build without traffic mitigation scenario

indicates that LO~ for this movement will be at Level F (Reserve
capacity = -60) during the weekday PH peak hour.

Although the Level of Service analysis provided by the

proponent does not indicate any project-generated traffic impacte
at this intersection, the proponent of the Acorn Park project and

the proponent of the abuttinq Collage Mall have agreed to

relocate the Collage Mall west site drive Lot access to Route

ZAI 1.19 via the Acorn Park site drive in order to improve traffic

safety on Route 2A/fl9. Prior to any site occupancy, the

proponent of Acorn Park has agreed to close the Collage Mall west
site drive in accordance with the conceptual plan entitled

“Project Phasing Plan” dated May 22, 1992, prepared and ai~biaitted

2 According to the Manual OTt Uniform traffic Control

Devices US Do’2, rawa.

.3
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to the MBD on behalt of the proponent by H~e Associates, Inc.

This plan will be refined ~s the design progresses from the

COnCQpt~al to the 100 percent design level.

ROUt? 2A/1l9/~oUtG 110 1nter~ection

Far the 1996 No—Build scenario, weekday AM/PM peak hour LOS

at this signalized intersection will be st Levels C/D (Average
Delay = 17.0/29.1 SecondS) -

The 1996 Build without traffic miti

getion scenario indicates that LOS for this intersection will be

at Levels D(~ (Average Delay = 20.4/54.7 seConds) during the

weekday JI/P~f peek hours.

This intersection h~s recently been reconstructed and

signalized ny the MBD to alleviate long-standing operational and

safety deficiencies and to mitigate the traffic impacts of

several private dovelop~ent projects in the area, including the

Acorn Park project and the Littleton Corporate Center project
(EOEA I61~2). There are no additional feasible means or measures

to avoid or siniaize these impacts that the proponent could be

required to i~plomsnt.

Route 2A/il9JNaqog Park intersection

with tbeso imprDv nts in places weekday AM/PM peak ho~r

LOS for this signalized intersection will be at Levels P/E
(Average Delay = 120+155.9 seconds) under tAG 1996 NO-BuiLd
scenario. The 1996 Build without traffic ijitigation scenario

indicates that LOS for this intersection viii be at Levels F/F
(Average Delay 1201-/ill .0 seconds) during the weekday AM/PM
peak hours. (The technical analysis st.tbmitt.ed b~ the proponent
indicates the increase in a1r~age delay. however, calculated

delay values greater than 120 seconds do not accurately reflect
the actual delay that a driver will experience.) With mitigation
in place, the 1996 Build scenario indicates that the intersection
will operate at LOS C/D (Average Delay — 15.6/25.9 seconds)
during the weekday A14IPA peak hours.

Prior to the occupancy of mare than 250k 300 square feet, tho

proponent has agreed to inczdify the pavement aarkin~ of the

existing ri~kit-turn lane to provide a through/right-turn lane and
will widen the westbound Route 27t/119 departure to accommodate an

additional through lane at this i.nt.crscction in accordance with

conceptual ~tnd 100 percent plans to be submitted to and approved
by the MHD.

noute 2A/119/Main Street interseetign

vor the 19% No—Build scenario, weekday AM/PM peak hour LOS
at this signalized intersection will be at Levels P/I (Average
Delay = 120+/1L0+ seconds). The 1996 BUild without traffic miti—

gation scenario indicates that LOS for this intersection will be

4
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at Levels Ff F (Average Delay l2O+/l204 seconds) during the

weekday AM/FM peak hours. (The technical analysis submitted by
the proponent indicates the increase in average delay, however,

calculated delay values greater than 120 seconds do not

accurately reflect the actual delay that a driver will

experience.)

The REID is planning to reconstruct this Intersection to

alleviate long-standing operational and safety deficiencies and

to mitigate the traffic impacts of the Acorn Park pro)ect. The

reconstruction of this intersection will include the widening of

each Route 2A/119 approach to a four—lane cross section. There

are no additional feasible means or measures to avoid or minimiac

these impacts that the proponent could be require4 Lo implement
at this time.

Main Street/Harris Street intersection

For ttie 1996 No—Build scenario, weekday AX/PM peak hour LOS

for the southbound Harris Street left—turn movement at this

unetgnalxaed interceotion will be at Levcio D/E (Rc3crvc Capacity
118188). The 1996 Build vithout traffic mitigation scenario

indicates that LOS for this movement will be at Level L/E
(Reserve Capacity 86/60) during the weekday Pb! peak hour.

This intersection is under the jurisdiction of the Town of

Acton. The proponent should work with the Town of Acton to

determine appropriate mitigation at this location.

Trip Generation Reduction Measures

The proponent will conduct Transportation Demand Management
(TDM) measures aimed at reducing site trip generation by ten

percent. These TDM meacurcs shall include, but are not limited
to: the designation of an on—site transportation coordinator,
promoting the use of flex-time work scheduling by employees at

the site, and the provision at at least five percent of the

project parking supply as preferred parking spaces for employees
participating in carpools and vanpools. “Preferred” parktnq
spaces can refer to such things as optimal location of parking
spaces and employer scbsidization of the cost of parking spaces
for carpoo],s and vanpoola. The proponent should also work with

the laTh to begin the sale of transit passes at the site in order

to encourage the use of transit as an alternative means or

travel.

The on-sits transportation coordinator will be required to

submit progress reports to the MIlD District 4 and Boston offices
six months and one year after the occupancy or each 100,000
square feet on the site or, at a minimum, once pet year following
the issuance of the access permit for this project. If two or

S
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U~A~T
more 100, 000 oquare t~oot increments at site occupancy occur

within six months, the proponent may combine the submi~io~is into

a ~inqle submission. Bach proqres~ report will cover all

occupied space on the s~te

The propansnt should work with Caravan for Commuters, Inc.

in order to develop and market the TDM program. £ffective

i~arket.tng by the proponent should incluñe regular disna~ion

of appropriate information and other tedhniquea, such as runbinq
yearly evenLt& to promote trdnsit dnd ~h&red ride commuting modes,
employcr oi.thsidiaatior of trarieit passec, etc. The proponent has

agreed to ~rtlcip~e in the TI4A in order to further the aims of

the required TDM program.

iTaffic Monitorin~ Proqram

The proponent will monitor the traffic entering and exiting
al]. of the site drives once per year followIng initial occupancy
of the site. Konitoring of traffic entering and exiting the site

will. continue for five years following full occupancy of the

site. The monitoring program will inclu~1e 24—hour Automatic

Traffic Recorder (ATR) counta over a seven—day, week-long period.
The proponont will submit the results of these monitoring studies

to the )U~D District 4 ~nd Boston offices.

FXHDIN(~S

For the reasons stated above the MIlD hereby finds that,
with implementation by the proponents of the mitigation measures

described above, all practicable means and measures will be taken
to avoid or minimize adverse traffic and related impacts to the

environment relating to the Adorn Park project. Appropriate
oo~iiitione will. be incthde~5. in the access and trattic si~nal
permits to he issued by the MBD to describe nore fully and ensure

mplementation of said measures.

Thoiuas P McLougbiin, Dixector

Highway and Capital Planning

6



Town of Acton Planning Department

472 Main Street Acton. Massachusetts 01720 ‘508) 254-9636

August 24, 1990

Mr. Alfred Laing

Commonwealth of Massachusetts

Department of Public Works

District 4

519 Aopletcn Street

Arlington. MA 02174

Re: Rt. A/Harris Street/Acorn Park Drive — Acton

:ear Mr. .aing:

This :o follow up cur October 4. 1989 meeting with •/ou and other

:ncerested ~arties on the improvement clans for the above—referenced

iricersect:on. The chief outstanding issue of concern to the MDPW was the

orcoosed th.rcuoh—movement restriction from the proposed Acorn Park Drive

:nto Harr:s Street. That is now the principal outstanding issue affecting

:he Acorn ?ark development, as the Town and :~e developer have otherwise

:ettled :rie~: ~cceai.

~ s _aroc~iar cesign feature ~as :‘e resuit ritensi e research and

‘eaotiaticns. ?resently Harris Street has the character, layout and width

o-.’c:•:~ :‘.iraj road ~nd :t aouts ~r~otar~1z :esidentzai ~ses. Therefore.

:re ‘owns opinion that Harris Street iri :ts ~resent condition i.s

simply riot now suited to handle an :ncreased traffic burden resulting from

:hrouah ::a~f:c from Acorn Park. The Town has accordingly conditioned its

site c!an specIal ~ermit on this restr:c:lon. The Secretary of the

Executive Office of Environmental Affairs has also recognized the importance

of this through—movement restriction: an explicit basis for the Secretary’s



approval of the developer’s final environmental impact report was inclusion

of the through-movement restriction.

The following other concerns were considered by the Town in reaching

the conclusion that there should be a through-movement restriction at the

intersection in question:

i. Present travel movements on already existing streets, including

Route 2A, should not be changed. so that safety will not be compromised by

current users learning new routes and travel movements. This objective is

accomplished by the through-movement restriction.

2. The proposed design should allow for future through movement into

Harris Street, if and when Harris Street is improved to provide for better

width, sight distances, pedestrian amenities, and if and when the

intersection of Harris Street and Route 27 is improved as well. This

objective is :ncorporated into the plan.

3 Any Dossible safety issues arising from the through movement

restriction should be mitigated. This objective has been accomplished

through adequate pavement markings. signage and signal phasing.

4. There should be reasonable provision for enforcement of traffic

rules at the intersection. This. is the case. Acton has recently

established a traffic police division, which is in charge of full—time

.~nforcement ~ traffic rules. That division has already been extremely

visible and successful, citations for moving violation have increased and

numbers of accidents have declined. Actons commitment to traffic rules

enforcement is expected to continue into the future.

The through-movement restriction accomplishes the Town’s objectives,

while deviations from a standard intersection remain minimal. Acorn Park,

while approved as a subdivision, requires site plan approval for the



development of each of the eight lots. During site plan approvals Acton

routinely reviews traffic impacts on existing roadways and requires

developers to mitigate those impacts. There will thus be time and

opportunity to re-evaluate present mitigation measures if the need arises.

If you have any questions on this matter please do not hesitate to give

me a call.

Thank you very much for your cooperation and assistance.

Sincerely,

, /
.

Roland Bartl

Town Planner

cc: Carl King
Hugh stevenson

Don P. johnson
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Go~RwoR September 1, 1988

JAMES S. HOYTE

SECRETARY

CERTIFICATE OF THE SECRETARY OF ENVIRONMENTAL AFFAIRS

ON THE

REVISED SUPPLEMENTAL FINAL ENVIRONMENTAL IMPACT REPORT

PROJECT NAME Acorn Park

PROJECT LOCATION Acton

EOEA NUMBER 597)

PROJECT PROPONENT Acorn Park Realty Tr.~st

DATE NOTICED IN MONITOR July 26, 1988

The Secretary of Environmental Affairs herein issues a

statement that the Revised Supplemental Final Environmental

Impact Report submitted on the above~project adequately and

properly comolies with the Massachusetts Environmental Policy
Act (G.L. c..30. s.61-62H) and with its implementing regulations
(301 CMR 11.00).

Overview

The Secretary’s CertL’tcate. dated December 2. 1987,

recommended either that Phase I? consisting of Building ~C~’ of

the Acorn Park. Office/R & D and Light Industrial development,
could conditionally proceed or that a revised Supplemental Report
could be submitted for review.

From the Town of Acton Planning Board comment and the

attached special permit for the project, which Included the

Secretary’s conditions as part of the Decision for a Site Plan

Special Permit (July 12, 1988), It appears that the proponent has

chosen to pursue both options simultaneously to address the

remaining traffic Issues. This dual approach Is commendable; it

will yield more satisfactory results than either option
independently.

The remainder of this Certificate takes Into consideration

how effectively the revised Supplemental FEIR has remediated for

project related traffic congestion at the Route 2A/27

intersection, Harris Street impacts, and the Route 2A (119)/110
intersection.

A

I



EOEA #5971 Revised SFEIR Certificate September 1, 1988

Route 2A/27 Intersection

With project generated traffic being diverted away from

Harris Street, it would be expected that these traffic volumes

would be added to the 2A/27 intersection volumes. A comparison of

the figures for the 1996 PM peak in the SPEIR and the revised

SFEIR shows an increase in the volume for left—turn movements

from 2k to 27 and right-turn movements from 27 to 2A. However,
that increase in vehicles appears to be 20 to 30 percent lower

than would be predicted based on either the comparison of the No

Build and Build volumes in the SFEIR or the 14 percent traffic

distribution on Route 27, respectively. The revised SPEIR has

not explained why 79 trips, rather than 100 or 112 trips were

added to the Route 2A/27 intersection to offset the diverted

Harris Street trips. More importantly, it is not clear how this

difference may affect the proponent’s share of the mitigation at

that intersection.

Even with the proponent’s commitment for Mitigation, there

will be a deterioration in operating conditions at the Route

2A/Route 27 intersection, from LOS C to LOS D. The revised SFEIR

does not ap~ear to have included this impact within the

remediation formula.

Moreover, the formula used to develop the proponent’s share

of the cost for remediation cannot be easily correlated to

project traffic Impacts. A more simpiified formula has been

recommended in the comment from the MAPC. which is directly
re~ated to the increased traffic delay due to the project. To

avoid continued controversy, the MAPC formula is more appropriate
in this case.

Harris Street/2A Intersection

Since the proponent has made a commitment to eliminate

project traffic use of Harris Street, the pavement marking for a

through movement from Acorn Park across Route 2k should be

removed from Figure 3.4-1 (p3-22). Presumably, it is an artifact

from an earlier rendering of’ the intersection.

It should be note~.d that despite the commitment to divert

project generated traffic away from Harris Street, the revised

SFEIR has shown about a 20 percent increase in traffic, during
the PM peak, at the Harris Street/Route 27 intersection. This

appears to suggest that signalization at Harris Street/Acorn Park

will encourage diversion of the existing traffic flow onto Harris

Street toward the Route 27 intersection-

2



EOEA 15971 Revised SFEIR Certificate September 1. I~88

Route 2A (119)1110

The proponent’s commitment to mitigation has increased to

about 12 percent of the total improvement costs in the revised

report. While this is a signficant improvement, the proponent’s
contribution should be revised again, based on the MAPC formula

to more directly reflect the increase in delay at that

intersection which is directly attributable to the project.

Collage Mail Drive/Route 2A

This alternative access between the site and the Collage
Mall has been proposed for the first time in the revised SPEIR.

On its face, it may offer relief for left-turn movements to and

from the Collage Mail. However, the report has not provided
plans. nor discussions to indicate the change in operating
conditions. Will there be two 12 foot lanes for access and

egress between the sites? Will the Route 2A curb cuts to the

Collage Mall be limited to promote use of the signalized
intersection and alternate access’ Unless there is a

commensurate limitation of the Route 2A/Collage Mall driveway(s),
there may be only minimal utilization of this Acorn Park/Mall

connector access.

September 1, 1988

DATE

Comments received:

8/25/88 MAPC

8/15/88 Town of Acton, Plannina Board

8/26/88 EOTC

8/10/88 Anne B. Panton

8/16/88 Gregory Niemyski

JSH /NB mb
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

June 19, 1992

Doug Landry
Public/Private Development Unit

Massachusetts Highway Department
10 Park Plaza

Boston, MA 02116 - 3973

REGARDING: Draft Section 61 Finding - Acorn Park, Acton

Doug:

I have received your fax transmission of the draft section 61 finding and I do

not think it reflects the outcome of our April 6th meeting. Nevertheless, I have

forwarded it to the Acton Board of Selectmen for review as I said I would. Once the

Selectmen have reviewed it, you will receive comments from the Town of Acton. I

expect that you can wait until the Town’s Selectmen have been given an opportunity
to comment before you proceed with any final section 61 finding.

Sincerely,

Roland Bartl

Town Planner

cc: Don P. Johnson, Town Manager



July 6, 1992

Board of

~
FROM: Anne Fanton

SUBJECT: Recommendations of Chapter 61 A Committee

At our meeting on April 14, you approved reconstituting the Chapter 61A Committee. The

new committee has met twice, on May 18 and June 15, and the minutes are attached for your
review. We discussed all Chapter 61A properties that may be offered for development in the

near future.

The committee agreed that the Morrison property on Concord Rd. should be made a high

priority for preservation and/or acquisition, and that an evaluation of full or partial
preservation options should take place prior to any Purchase and Sale Agreement (which
would give the town only 120 days to decide whether to exercise its right of first refusal.)
While outright purchase of the land may be considered within the 120 day time period, this

is insufficient time to thoroughly investigate alternative development or financing options.

The Minutes of the 61A Committee’s June 15 meeting outline the options we discussed and

end with our recommendations for further investigation (Item # 6.) The committee would

like the Board of Selectmen’s approval to proceed with this investigation

As a follow-up to the June 15 meeting, both the Conservation Commission and the

Conservation Trust discussed the need for more information on preservation techniques.
Both groups are interested in gathering this information. If the BOS agrees, a few

representatives of these two groups would contact the Sudbury Valley Trustees and explore
preservation/financing options in general, and options for the Morrison property specifically.
Tom Tidman would also begin to think about “uses” for the land, with both conservation and

recreation in mind. The Commission would also like to try contacting Mr. Morrison or his

representative.

The second part of the Chapter 61A Committee’s recommendation for the Morrison property
involves preliminary investigation of selling the Town-owned property on Arlington St. for

the development of affordable housing, while using this sale to finance the purchase of the

Morrison property. We recognize that this is a potentially volatile issue (since the property
was purchased in the 1960’s for school use and the neighbors may think it is conservation

land) but we hope you will give it your serious consideration. The preliminary investigation
would consist of meetings with the Schools’ Use of Space Committee, the neighbors, and

Staff’s determination of the land’s development potential (see the attached memo from

Roland Barti.)

We will discuss these issues and recommendations at our meeting on July 14. Don has

determined that we can have our discussion in Executive Session since we will be

considering the purchase and sale of land.

Enclosures: Chapter 61A Committee Minutes, 5/15 and 6/18

Roland Barti’s memo on Town-owned Land
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CHAPTER 61A COMMI’rFEE

JUNE 15, 1992

MEMBERS PRESENT: Anne Fanton - Selectmen; Carol Place - Conservation Trust;
Morene Bodner - Conservation Commission; Jim Lee -

Planning Board; Charles Olmstead - Fin Comm; Tom

Tidman - Conservation Administrator; Doug Halley - Health

Director.

OBSERVER: Isabelle Choate

RECORDERS: Anne Fanton and Carol Place

1. The Minutes of 5/18 were approved with a few additions.

2. Anne Fanton reviewed the function of a Chapter 61A Committee.

3. Status Reports

There was no new information on pending sales of priority parcels since the last

meeting, however, Belle Choate offered information on Mr. Whittier’s land. With

the exception of the house and the land surrounding it, the land has been deeded

to the state to be preserved in perpetuity.

4. Mr. Morrison’s Land. 1989

The Concord Rd. parcel was given priority status by the 1987 Chapter 61A

Committee and by residents at Master Plan public meetings in 1989. Anne

summarized the issues surrounding its proposed sale in 1989, and the Selectmen’s

decision not to pursue negotiations at that time.

5. Options for (Full or Partial) Preservation of Morrison Land

o LandBank - Anne explained that enabling legislation is required and that it is

stalled in the Legislature because it is a “tax bill.”

o Outright Purchase - The value is roughly $2 Million; it would have to be bonded

and require an override. There was concern as to whether this was realistic or

advisable, given the town’s financial needs.

o Sudbury Valley Trustees - Doug Halley had been in touch with them again and

they are still interested in providing us technical assistance and brokerage
services. They could help us recoup some costs through partial development, offer

experience in this area and relieve staff of the responsibility for a development
agreement. The lead time could be long; there was agreement that we should

pursue this option (which was considered in 1989); Doug agreed to contact them to

ensure that there is no fee involved. Carol Place was asked whether the Trust

might help with the feeif there is one.

o Talk with Mr. Morrison Difficulties in communicating with him in the past were

discussed, but it was agreed that he should be approached. It is not certain that he

is wffling to sell. Anne cautioned that the committee should not take action until

our recommendations have been reviewed by the Selectmen.



o Trustees of Reservations - Carol reported that they could only provide bridge loans

up to $300,000 and would charge just to come out.

o Concord Open Land Foundation . Carol reported that this is a private, local group

which raises funds; they recently purchased a parcel on Monument St. and

developed house lots on part of it.

o Agricultural Preservation Program - This is a state program, which Concord has

used, but there is no longer any funding available.

o Sale of Town-owned (Non-Conservation) Property - Roland had provided the

committee with detailed information on three parcels discussed at the last meeting.

Arlington St.: 31.75 acres; estimated less than 10% wetlands; no flood plains;
zoned R.2 and R-4 with major affordable housing overlay district (higher
development potential than Morrison land); conflicting info, on septic suitability;
most of acreage purchased by Town in 1962 for school purposes.

Adams St.: 34.9 acres, estimated 20-25% wetlands and flood plain; GWP Zone 1,2
& 3; zoned R-4 and General Industrial with major affordable housing, limited

septic suitability; severe to moderate slopes; purchased by Town in 1967 for sewage

treatment purposes.

Rt.2/Wetherbee: Dropped from discussion because special act specifies use solely
for conservation purposes.

6. Preliminary Recommendations

The committee voted unanimously to recommend to the Board of Selectmen that the 61A

Committee investigate the following:

1. Pursuing a working relationship with the Sudbury Valley Trustees (SVT), pending
fee/cost information, and using their assistance to develop a plan for full or partial
preservation. The plan could include partial development; however this will be difficult

because the frontage is most valuable to the Town.

2. Funding the purchase of the Morrison land through the sale of the town owned land on

Arlington St. First, its septic suitability and development potential need to be evaluated.

Its inclusion in the major affordable housing overlay district could mean up to 30%

affordable units, clustered so as to preserve some of the land in its wooded state.

Development conditions should be set for its sale. While abuttors to the property would

object, the land was not purchased for conservation and they would be less impacted by
housing development than school use. The committee considered the location to be

unsuitable for a school building.

3. Developing a conceptual plan for conservation/recreation use of the Morrison property.

4. Keeping the option of outright purchase open only as an outside choice.

A subcommittee of the 61A Committee was formed to work on the details of the above

recommendations, pending the Selectmen’s approval: Carol Place for Conservation Trust;
Morene Bodner for Conservation Commission; staff participation to be discussed with

Town Manager. Tom Tidman will begin thinking about a concept plan; Doug Halley will

contact SVT to ask about costs.
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CHAPTER 6L& COMMITTEE

MAY 18, 1992

MEMBERS PRESENT: Ann Fanton - Selectmen, Carol Place - Conservation Trust,
Morene Bodner - Conservation Commission. Doug Halley -

Health Director, Roland Barti Town Planner, James Lee -

Planning Board, Tom Tidman - Conservation Administrator

RECORDING SECRETARY: Tom Tidman

• Introduction by Ms. Fanton.

* Committee briefly discussed the function of a 61A Committee:
- Formed by the Board of Selectmen.
- Offers property to the community.
- Make recommendations to the Selectmen
- Creative land use ideas.
- Right of first refusal.

* Committee discussed the current status of the‘ Parcel~(ry~ar5(-ait,.
* Roland noted that the Whittier land is in Zone 1 & 2 ~ vi~)
$ Zoning would encourage cluster development.

Morrison Land Discussion

* Committee discussed the history of the Morrison land, a 32-33 acre parcel on

Concord Road abutting Ice House Pond

* Significant features of Morrison Property
- Meadow, pasture. open vista
- Frontage on Ice House Pond
- Connection to town owned land
- The open pasture and field are rare resources in Acton.

* Two developers are presently interested purchasing the property. One

developer would build moderate income housing, $120,000 to $150,000. Other

developer would build $200,000 - $300,000 homes.

* Committee discussed creative options for preserving all or a portion of the
Morrison Land.

OPTION 1

* Town would find and work with a responsible developer. Possibly bringing in

Sudbury Valley Trustees to assist us in developing a working arrangement.



• Other possible contact people mentioned:
- Trust for public lands

- Concord ConservationiAgriculture

OPTION 2

• Committee discussed the possibility of a land swap - trading school property
on Arlington Street.

* Questions were raised regarding ownership of the Arlington Street land.

* Abutters on Arlington Street would be very concerned with such a trade.

* Committee discussed the land on Adams Street (future treatment plant) as

potentially buildable land~r~ L_c~J o-~--~ ~iti. c~.

OPf__ C~mm~%~tdi~ p~cbci~ O~ tailfi ~Oi MO8i~ (~d~e~L~)
TOPICS OF FURTHER INVESTIGATION

- &t~i-~-- l2w’~r~

Contact Concord Agricultural Preservation - Carol

* Contact Sudbury Valley Trustees - Doug

* Contact Trustees of Reservations - Carol

* Talk to Dean Charter about the use of the Arlington Street land, as discussed
in the Open Space Plan - Tom

• Land Bank Discussion - where does it stand? - talk to Pam Resor

* Can we approach developers - to discuss a development plan - to have the land

appraised?

NEXT MEETING - June 15 at 7:30 P.M. Room 126, Town Hall

TT:ahm
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Chapter 61 Committee DATE: June 15, 1992

FROM: Roland Barti - -

SUBJECT: Town owned lands

Following are data and general information on three pieces of land owned by
the Town of Acton.

Arlington Street. east of Rt.2.

Town Atlas parcel numbers are D—3133, E-3/8, E-3/23.

Frontage provided through parcel D-3/33 - +—1214 feet

Acreage: D-3133 2.75 a

E-31 8 25.00 a

E-3/23 4.00 a

31.75 a

Estimated percent wetlands is less than 10%.

No flood plains.

Zoning: Residence 2 (single family 20,000sf. lots minimum), some Residence 4

(single family. 40,000sf. lots). Affordable Housing Overlay up to 5 units per
acre, +-30% affordable units. Groundwater Protection District Zone 4.

Septic suitability for most of the land is shown as high according to the Soil
Conservation Service (USSCS). Previous site mvestigations have shown
insufficient suitability for a possible school facility, but this investigation did

not include parcel E-3/23.

USSCS classifies the soils on this land as below ‘prime farm land’ but still

significant as an agricultural production resource.

Slopes are moderate and not a constraint to development.

Most or all land is currently wooded.



The list of municipal properties shows D-3/33 and E-3/8 as owned by the Town

of Acton for Acton school purposes (not the regional school district).

Acquisition date: September 1962. 1962 Annual Town Meeting authorized
Selectmen to purchase those parcels for school purposes.

E-3/23 is shown as owned by the Town of Acton for general municipal
purposes. Acquisition occurred in December 1976 as a left over piece to the

Patriots Hill subdivision (either because title was unclear, which means title is

still unclear; or because it didn’t perc at the time).

2. Adams Street along Assabet River.
Site of possible sewage treatment plant. Plant would take up only small

portion land.

Town Atlas parcel numbers are J-3/31, J-3/33.

Total frontage - +-3730 feet

Acreage: J-3/31 0.10 a

J-3/33 34.80 a

34.90 a

Estimated percent wetlands and flood plain is 20 - 25% (Assabet River).

Zoning: Residence 4 and General Industrial. Affordable Housing Overlay up
to 5 units per acre, +-30% affordable units. Groundwater Protection District

Zone 1.2 & 3.

Septic suitability is very limited due to soil characteristics and even more due

to steep slopes in the westerly part, better (and unrated) in the easterly part
(USSCS). The treatment plant is proposed in the easterly portion with

discharge to the river.

USSCS does not rate this land a valuable agricultural resource.

Slopes are severe and do limit development potential in the westerly portion,
moderate in the easterly portion.

Most or all land is currently wooded.

The list of municipal properties shows J-3/33, the principle parcel, as owned by
the Town of Acton for general municipal purposes. Acquisition date:

10/30/1967. 1967 Annual Town Meeting authorized Selectmen to purchase the

parcel for sewage treatment purposes.



3. Rt.2/Wetherbee Street.

Town Atlas parcel number is G-4/173.

Total frontage (Wetherbee Street only) - -4—981 feet

Acreage: +- 73.00 a

Estimated percent wetlands less than 2%.

No flood plains.

Zoning: Agriculture Recreation Conservation. Groundwater Protection
District Zone 2,3 & 4.

Septic suitability is rated medium to very high for much of the land although
the back wooded portion seems to have low rating (USSCS).

USSCS rates most of the land as not significant for agricultural purposes
although the fields have been in continued productive agricultural uses.

Slopes are moderate throughout.

60% is wooded, 40% is open fields.

The list of municipal properties shows this parcel as owned by the Town of
Acton for conservation purposes. Acquisition date: 2/8/1982. The land was

purchased from the Commonwealth of Massachusetts. The deed specifies
conveyance for conservation purposes. The transaction was the result of a

special act which also specifies that the land shall be used solely for

conservation purposes.



TOWN OF ACTON 1~)C~)
INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGEWS OFFICE

DATR July 13, 1992

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: NESWC GAT Waiver Statistics

I have already informed each of you that during its meeting

on July 9, the NESWC Executive Committee voted unanimously to

table the proposed GAT Waiver and work on the question over the

months ahead. As a result of this vote I have instructed

Anderson and Krieger not to file the complaint that we prepared.

I believe there were three primary reasons for the vote:

1. Acton had threatened suit because the proposed “waiver”,

as well as the way it had been handled, placed Acton at

great risk with respect to arrangements we have with

private haulers. There was concern over the possible

impact of this action on the pending bond refinancing.

Our entire claim was based on the belief that this action

constituted an amendment to the contract and could not be

handled by a “waiver”.

2. Legal Counsel for NESWC called the meeting to advise the

Executive Committee that the proposed GAT “waiver” did, in

fact, require an amendment to the communities’ contracts.

This action was characterized by the NESWC Executive

Director as a reconsideration and change of advice by

Legal Counsel. Documents were produced by members of the

Committee to show that the Executive Director had been



,

given this advice, in writing, nearly 6 months before the

vote. Further documentation was produced indicating that

the Executive Director acknowledged the advice and

instructed Counsel not to reference the amendment approach

again.

3. The Executive Director had apparently informed the

Executive Committee that the waiver was advised by Legal

Counsel and the vote was taken on that basis. He never

informed the committee of the actual advice. A

significant controversy then erupted as to whether the

Executive Director had ever mentioned the possibility of

an amendment.

At the close of the meeting there was discussion regarding

questions of trust and honesty that are apparently troubling the

Committee.

The attached analyses were prepared by the Executive Director

and distributed at the meeting. Unfortunately, he still does not

portray accurate figures for Acton. In this case he has

projected a 60% reduction
... we are planning 55%

...
but the

figures are close enough for comparison purposes. Column 5

indicates the requested GAT reductions and Column 7 projects the

changes in financial obligations that would result. As can be

seen by Column 7, Acton stood to gain the most from this

proposal. (This definitely took the wind out of the sails of

those who accused us of taking the action because “our ox was

being gored”.)

It was ultimately important to realize that there was major

risk that the Trustee of the Bond Holders would reject the plan

(or Dracut would wake up and sue). Either circumstance could

have caused the plan to fail, after we had severed our ties with



the haulers. This would have placed Acton at risk for nearly

$250,000 in revenues plus the tipping fees and penalties

associated with the haulers’ tonnage (these fees and penalties

exceed $300,000).

The second page (Columns 11-18) shows the anticipated

relationships of the communities if Acton only took its allowable

2% reduction. (The Executive Director did not explain why he

produced this chart.) By comparing Column 17 (Acton at only 2%

reduction) with Column 7 (Acton at 60% reduction) you can see the

approximate influence of our full GAT reduction on other

communities. (Please ignore columns 8 and 18. These are

hypothetical cases of tonnage sales.]



1 2 I 3 I 4 5 6 7 8

TIPPING FEE EFFECT OF 7-8-92

GAT WAIVER

FY92 FY93 PROJECTED FY93 PROJECTED DIFFERENCE PROJECTED

OAT GAl FY93 GAT@ COST@ SAVINGS@
@2%REDUOT. COST FULLREDUCT. FULL REDUCT 16.5KNEWT(

10232 10027 $701915 4100

.

$353625 ($348290)

@ $30/TON

$11521

13253 12988 $909156 11200 $966000 $56844 $31472

25921

6139

25403

6016

$1778181

$421135

20000

5700

$1725000

$491625

($53181)
$70490

$56200

$16017

16566 16235 $1136428 10700 $922875 ($213553) $30067

B~B~~RDUGH 1400 372 $96040 960 $82800 ($13240) $2698

12000 1 1760 $823200 9600 $828000 $4800 $26976

2082 2040 $142825 1700 $146625 $3800 $4777

12000 11760 $823200 12000 $1035000 $211800 $33720

3300 3234 $226380 2800 $241500 $15120 $7868

12275 12030 $842065 10300 $888375 $46310 $28943

2565

MANCHESTER 2826

8965

2514

2769

8786

$175959

$193864

$614999

2050

2350

7700

$176813

$202688

$664125

$854
$8824

$49126

$5761

$6604

$21637
5652 5539 $387727 3441 $296786 ($90941) $9669

20951 20532 $1437239 18000 $1552500 $115261 $50580
12473 12224 $855648 10000 $862500 $6852 $28100

17500 17150 $1200500 14000 $1207500 $7000 $39340

1559 1528 $106947 1200 $103500 ($3447) $3372
8185 8021 $561491 6850 $590813 $29322 $19249
1657 1624 $113670 1574 $135758 $22087 $4423

9550

13330

9359

13063

$655130

$914438

8117

11200

$700091

$966000

$44961

$51562

$22809
$31472

‘~

220381 215973 $15118137 175542 $15140498 $22361 $493273

‘~
.

$70.00/TON

$86.25/TON
$2.81 PER TON

‘1
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T1PPINGFEEEFFE~TOF 7-8-92

OAT WAIVER

FY92 FY93 PROJECTED FY93 PROJECTED DFFE~NCE PROJECTED

OAT OAT FY93 GAT@ COST@ SAVINGS@
. @2%REDUC COST FULLREDUCT FULL REDUCT 16.5KNEWT(

@ $30/TOI~

10232 10027 $701915 10232 $854372 $152457 $28752

13253 12988 $909156 11200 $935200 $26044 $31472
ARLINGTON 25921 25403 $1778181 20000 $1670000 ($108181) $56200

6139 6016 $421135 5700 $475950 $54815 $16017

16566 16235 $1136428 10700 $893450 ($242978) $30067

BOXB~~~UGH 1400 1372 $96040 960 $80160 ($15880) $2698

BURUNGTON 12000 11760 $823200 9600 $801600 ($21600) $26976

2082 2040 $142825 1700 $141950 ($875) $4777

12000 11760 $823200 12000 $1002000 $178800 $33720

3300 3234 $226380 2800 $233800 $7420 $7868

LEXINGTON 12275 12030 $842065 10300 $860050 $17985 $28943

2565 2514 $175959 2050 $171175 ($4784) $5761
MANcHESTE~ 2826 2769 $193864 2350 $196225 $2361 $6604
N.ANDOVER 8965 8786 $614999 7700 $642950 $27951 $21637

N.READING 5652 5539 $387727 3441 $287324 ($100404) $9669

20951 20532 $1437239 18000 $1503000 $65761 $50580

TEWXSBURY 12473 12224 $855648 10000 $835000 ($20648) $28100

WATERTOWN 17500 17150 $1200500 14000 $1169000 ($31500) $39340
1559 1528 $106947 1200 $100200 ($6747) $3372
8185 8021 $561491 6850 $571975 $10484 $19249

W.NEWBURY 1657 1624 $113670 1574 $131429 $17759 $4423
WILMINGTON 9550 9359 $655130 8117 $677770 $22640 $22809
WiNCHESTER 13330

-

13063 $914438 11200 $935200 $20762 $31472

220381 215973 $15118137 181674 $15169779 $51642 $510504

$70.00/TON
.

$~G~2~tT~

$2.81 PER TON

ç



NORTH EAST SOLID WASTE COMMITTEE July 10, 1992

Mr. Don Johnson

Town Manager
Town Hall

472 Main Street

Acton, MA 01720

Dear Mr. Johnson:

The NESWC Executive Committee met on July 9, 1992, to discuss the

ramifications of certain issues which have arisen regarding the Guaranteed Annual

Tonnage waivers recently signed by most of the member communities. NESWC

counsel recommended in a letter dated June 30, 1992, that NESWC withdraw the waiver

applications in favor of a Service Agreement amendment.

Following a lengthy discussion of the legal implications of the waiver

on the efforts to refinance the NESWC project bonds, the Executive Committee voted

unanimously to withdraw the waiver applications and to revisit the issue of GAT

reductions after the refinancing efforts have been completed this Fall.

As a result, the GAT for FY93 will be 2% less than the FY92 GAT for every

community which has requested a OAT reduction. The flat rate tipping fee will be

$70.00 per ton charged on the greater of delivered or guaranteed tonnage.

If there are any questions about the vote taken or the implications of

that vote, please call the NESWC office and we will attempt to clarify the issues.

Sincerely yours,
North East Solid Waste Committee

Francis J. Hopcro t “

Executive Director

lO9~ 123 Main Street • North Andover, MA 01845 • Telephone (508) 686-6234 • FAX (508) 688-4204



The Massachusetts Government Land Bank

One Court Street, Suite 200 Boston, Massachusetts 02108 (617) 727-8257. FAX (617) 7278741

L4’s1D July 7, 1992

BAN(
Dear Reviewer:

Enclosed is the Environmental Notification Form (ENF) for.j.he Fort

Devens Redevelopment. The ENF requests that the redevelopment be

designated as a “Major and Complicated Project”. The proposed Major and

Complicated Project procedure is also enclosed. A public scoping meeting
for the ENF will be held at 10:00 AM on July 23, 1992 at the Fort Devens

Officers Club.

Comments should be submitted to the MEPA office by July 29, 1992.

The address is:
-

Secretary of Environmental Affairs

100 Cambridge Street - Room 2000

Boston, MA 02202

ATTN: MEPA Unit; File number 9116

(617) 727-5830

Please call me if you have any questions.

Si

cere1Y~r~l~~
imon

Langley C Keyes
i~XTRA- /~J~o. 7/iy

*

Je A.

Chair

Susan Y. Friedman

Vice Chair

Brenda Ama

Secretary 7~f~ fr/~4~ w4~ RE.dEiVE~12 73P’4Y.
Paul A. Archibald

F. Tenriey Lanti

Lou~s S. Moore (z iMvE ~ ~ i~ s~if/7r~zic~-) ,‘fr�• 4~~17~J7~
Richard W. Reynolds

exothcio /5 /4Wifi€~ ~7?’9~ ~ S&3P/A1~ /‘!WW~ //it~
Peter Nessen

Mary L. Padula

exofficio
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Timothy A. Bassett
Executive Director
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MMA Action
Urgent!

Legislature Passes FY 1993 Budget:
Contact the Governor Now!

Just a few hours ago, the House and Senate gave final approval to an FY ‘93

budget plan that includes a number of major gains for local government.

Major victories for municipalities included in the budget are: $185 million in new

education funds ($85 million for $100 per-pupil aid, and $100 million in new EEOG

funds), $37 million in new up-front Chapter 90 hicthwav construction money, $23 million

in increased lottery receipts, and $6.5 million for payment in-lieu-of-taxes for state-owned

land. Also included is an exemption of overlay accounts from the Prop. 2 1/2 levy limit

(Section 385), a number of important mandate relief items, and early retirement for

municipal (non-school) employees. MMA will be sending you a full analysis of the budget
shortly.

The budget does include some items that would cause problems for local

government. Two major items have surfaced at this time:

an unworkable earmarking or “maintenance of effort” requirement in order to

receive the $100 per-student education aid (because of the way the budget is

drafted the only way we can change this language will be to press for further

legislative action in the near future); and

Section 367, which attempts to make it easier for communities to deal with

the problem of rising health insurance costs, but instead does not give
municipalities the relief they need, and actually imposes additional mandates

on communities using the option, including higher mandated employer
contributions, and appears to contain anti-rollback language.

CALL AND WRITE THE GOVERNOR TODAY:
His Excellency William F. Weld, Governor of the Commonwealth,

Stau~ J-Int!se., Boston, MA; 02133, (617) 727-3W)0

The Governor has 10 days to act on the budget. It is imperative that he hear from you

regardin his desk. Ask that he do the following:

• Si the $185 million in education Id -- We support education reform, but

there is no way a bill can be implemented in time for

September, yet the education aid is desperately needed immediately;

• Support t~ miuioT~ropriation for Chapter ,
e $23

million increase in lottery receipts, and the $6.5 million n- ieu-of
Tax line item;

• Support S on 385, exe pting the overlay account from the Prop. 2 1/2 levy
limit; and

• Veto ion 367, the awed municipal health insurance sect on.

Massa sells Mu zion, Sixty Temple Place, Boston, Massachusetts 02111; (617) 426-7272
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S John Murray
Azzistant Town Managar

July 10, 1992

Ms. Anita Rogers
2 Thoreau Road

Acton, MA 01720

Dear Ms. Rogers

The Acton Public School System has delivered a $3,000.00
purchase order to the Town for use of the Town’s Highway and

Engineering Services. The express purpose of this purchase
order is to provide site work for the Douglas School

Playground.
The Town is more than happy to provide any assistance it

can, as indicated by the preliminary work that has been

provided by our Engineering Department, but due to the fact

that the Town was unaware that the School Administration and

The Douglas Playground Committee expected the Town to provide
such assistance, the project was not scheduled for this

construction season. Presently, it appears that it would not

be possible to schedule manpower or equipment to this project
until late September at the earliest and most probably the

middle of October.

If this time schedule is acceptable to you, we should

have a meeting as soon as possible to determine your needs

and the costs involved. One suggestion that we would like to

discuss, that we believe could maximize your limited

resources, is to have the Town provide the rough grading and

the School’s Building and Grounds staff provide the “finish”

work. We look forward to making this new playground a

reality in the very near future.

Sincerely Yours,

John Murray
Assistant Town Manager

cc: The Board of Selectmen

Town Manager
Highway Dept.
Engineering Dept.


